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on behalf of all others similarly situated,  
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v. 

 

ARIEL CORPORATION, 
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Case No. 24NG12-0399 

 

 

Judge Richard Wetzel, Jr. 

 

PLAINTIFFS’ UNOPPOSED 

MOTION FOR PRELIMINARY 

APPROVAL OF CLASS ACTION 

SETTLEMENT 

 

Under Rule 23 of the Ohio Rules of Civil Procedure, Plaintiffs Anna Moran, William 

Bircher, Shane Littleton, and Stephanie Litzenberg (collectively, “Plaintiffs”)1 seek preliminary 

approval of the settlement of this class action lawsuit and an Order Granting Preliminary 

Approval.2 Plaintiffs’ efforts have resulted in a proposed settlement that was negotiated at arm’s 

length and provides for various forms of relief. Defendant Ariel Corporation (“Ariel” or 

“Defendant”) will provide two (2) years of three-bureau credit monitoring services and cash 

payments to any Settlement Class Member who submits a Valid Claim.  

This Settlement is fair, reasonable, adequate, and in the Settlement Class’s best interest. 

This motion is accompanied by Plaintiffs’ Memorandum in Support. The Settlement Agreement 

and Release (“Settlement Agreement” or “SA”) is attached as Exhibit 1, which includes the Class 

Notice that will be distributed to potential Class Members via U.S. mail, and the Affidavit of 

Terence R. Coates in Support of Preliminary Approval, which is attached as Exhibit 2 (“Coates 

Aff.”). Defendant has reviewed this Motion and solely for purposes of settlement, and without 

 
1 Unless otherwise noted, all capitalized terms used herein shall have the same meanings as those 

defined in the Settlement Agreement.  

2 Attached as Exhibit C to the Settlement Agreement, and submitted separately to the Court in 

editable form though the eFiling system together with the filing of this Motion. 
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taking a position on the asserted facts or law discussed herein, does not oppose it. The Declaration 

of Christopher Longley on Behalf of Atticus Administration, LLC, the Proposed Administrator 

(“Atticus Decl.”) is attached as Exhibit 3. 

MEMORANDUM IN SUPPORT  

I. INTRODUCTION 

This action arises out of the targeted cyberattack and data breach (the “Data Incident”) on 

Defendant’s network occurring between June 20 and June 27, 2024. See February 8, 2025 

Consolidated Class Action Complaint ¶ 3. Ultimately, the Data Incident may have resulted in 

unauthorized access to the personally identifiable information, and other sensitive data of 

Defendant’s current and former employees—including Plaintiffs Moran, Bircher, Littleton, and 

Litzenberg. The information accessed includes Plaintiffs’ and Class Members’ full names and 

Social Security numbers. There are approximately 12,650 Class Members impacted by the Data 

Incident. Coates Aff. ¶ 12.  

The proposed Settlement provides Settlement Class Members with ample relief, including 

the ability to claim two (2) years of three-bureau credit monitoring services with $1,000,000.00 

insurance. Additionally, Settlement Class Members may claim from various forms of monetary 

relief, including: (1) a $50 cash payment or (2) up to $500 in reimbursement for documented 

ordinary losses, reimbursement for up to four hours of lost time at a rate of $20 per hour ($80 total, 

subject to the $500 aggregate cap for ordinary losses and lost time), and up to $5,000 for 

documented extraordinary losses fairly traceable to the Data Incident. SA § IV, ¶¶ 4.1-4.10. 

II. FACTUAL BACKGROUND 

Plaintiffs allege that, between June 20 and June 27, 2024, a targeted cyberattack led to a 

data breach of Defendant’s information systems, resulting in the potential unauthorized access of 
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some personally identifiable information (“PII”) entrusted to the Defendant by Plaintiffs and 

Settlement Class Members. Plaintiffs allege that the unauthorized third party gained access to their 

full names and Social Security numbers.  

On December 9, 2024, Plaintiff Littleton filed a Class Action Complaint against Defendant 

in the United States District Court for the Southern District of Ohio. Plaintiffs Moran and Bircher 

filed separate Class Action Complaints in this Court on December 13 and December 16, 2024, 

respectively. Plaintiff Littleton voluntarily dismissed the case in the Southern District on January 

15, 2025, and Plaintiff Bircher voluntarily dismissed the case in this Court on January 23, 2025.  

Thereafter, on February 7, 2025, Plaintiffs filed a Consolidated Class Action Complaint 

(“Complaint”) against Defendant, asserting claims for: negligence/negligence per se; breach of 

implied contract; breach of bailment; and invasion of privacy. Defendant filed a Motion to Dismiss 

Plaintiffs’ Complaint on July 1, 2025, and Plaintiffs filed a Response in Opposition on August 14, 

2025. While Defendant’s motion to dismiss was pending, the Parties determined that early 

discussions regarding resolution of this matter could be beneficial. While Defendant’s Motion to 

Dismiss was pending, the Parties engaged in settlement discussions, ultimately agreeing upon the 

terms of a settlement, memorialized in the Settlement Agreement (“Settlement Agreement”). 

As part of negotiations, the Parties engaged in several months of hard fought, arm’s-length 

discussions, during which they diligently negotiated the finer points of the Settlement in order to 

finalize the Settlement Agreement presented to the Court today. Plaintiffs and their Counsel 

believe the Settlement provides fair, reasonable, and adequate compensation for the losses they 

alleged were caused by the Data Incident, and now seek preliminary approval of the Settlement. 

Plaintiffs seek provisional certification of a settlement class defined as “All individuals to 

whom Defendant sent notice of the Data Incident.” SA § IV, ¶ 2. Excluded from the Class are 
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Defendant and its affiliates, parents, subsidiaries, officers, agents, and directors, as well as the 

judge(s) presiding over this matter and the clerks of said judge(s).  

The Settlement Agreement provides for the resolution of all claims and causes of action 

asserted, or that could have been asserted, in the Litigation against the Defendant and the Released 

Persons (as defined in the Settlement Agreement) relating to the Data Incident, by and on behalf 

of Plaintiffs and Settlement Class Members.  

III. THE SETTLEMENT 

Class Counsel and Plaintiffs believe the proposed Settlement is fair, reasonable, and 

adequate, as well as that it provides substantial benefits to all Class Members. Coates Aff. ¶¶ 10, 

16. The Settlement Benefits and timing of the implementation of the Settlement is described by 

the Settlement Timeline included in the Settlement Agreement, which provides the following: 

Grant of Preliminary Approval   

Defendant to Provide Class List  +14 days from Preliminary Approval 

Settlement Website activated +30 days from Preliminary Approval 

Notice Date +30 days from Preliminary Approval 

Class Counsel’s Motion for Attorneys’ Fees, 

Reimbursement of Litigation Expenses, and 

Class Representatives’ Service Awards  

+90 days from Preliminary Approval 

Objection Deadline +104 days from Preliminary Approval  

Opt-Out Deadline +104 days from Preliminary Approval 

Claims Deadline  +120 days from Preliminary Approval 

  

Fairness Hearing Not less than +150 days from Preliminary 

Approval 

Motion for Final Approval  -14 days before Fairness Hearing 

  

Final Approval   

Effective Date +30 days from Final Approval Order entered 

(assuming no appeals) 

Payment deadline, including payment of 

Class Representatives’ Service Awards; 

payment of attorneys’ fees and costs; and 

payment of Valid Claims  

+30 days from Effective Date 

See Settlement Agreement passim.  
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A. Settlement Benefits 

The proposed Settlement provides for various forms of relief. First, Settlement Class 

Members may claim two (2) years of three-bureau credit monitoring services with up to 

$1,000,000 insurance. Additionally, Settlement Class Members may claim one of two forms of 

monetary relief. The first is a $50 Alternative Cash Payment. The second allows Settlement Class 

Members to claim up to $500 in reimbursement for documented Ordinary Losses; up to $80 for 

reimbursement of Lost Time (up to 4 hours at a rate of $20 per hour, subject to the $500 aggregate 

cap for Ordinary Losses and Lost Time); and up to $5,000 for documented Extraordinary Losses 

fairly traceable to the Data Incident.  

B. Defendant’s production of Class Data 

Defendant will provide the Settlement Administrator with the Class List, which is the list 

of individuals who fall within the definition of the Settlement Class, as defined in the Settlement 

Agreement, within fourteen (14) days after entry of the Preliminary Approval Order. See SA § IV, 

¶¶ 3.8, 8.1. 

C. The Notice Program and Settlement Administration 

The Settlement Agreement calls for the appointment of a Settlement Administrator to act 

as the Settlement Administrator for this case. SA § IV, ¶¶ 1, 3.4, 3.5, 8. Within 30 days of this 

Court’s grant of preliminary approval, the Settlement Administrator will issue notice to the 

Settlement Class by (1) sending the Class Notice substantially in the form of Exhibit D to the 

Settlement Agreement (the Short Form Notice) by U.S. Mail; and, (2) making the Long Notice 

(Exhibit B to the Settlement Agreement) available on the Settlement Website. Id. § IV, ¶¶ 3.21, 

8.4. 

 Settlement Class Members will be provided physical postcard notices with tear off claim 
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forms that may be used to claim the credit monitoring and Alternative Cash Payment.3 

Additionally, the Settlement Website will include important case documents such as the Settlement 

Agreement and Long Form Class Notice and act as an additional platform for providing potential 

Class Members with information about this Settlement. Id. § IV, ¶ 8.4. The Settlement 

Administrator will also establish a toll-free help line that will be made available to provide the 

Settlement Class with additional information about the Settlement, and to allow Settlement Class 

Members to request the Long Notice, a paper Claim Form, and the Settlement Agreement. 

After issuing the Class Notice, the Settlement Administrator will review all claims received 

by the Claims Deadline. The timing of the claims process is structured to ensure that all Persons 

in the Settlement Class have adequate time to review the terms of the Settlement Agreement, 

compile documents supporting their claim, and decide whether they would like to opt-out or object. 

Settlement Class Members will have until ninety (90) days after the Notice Date to complete and 

submit their Claim Form to the Settlement Administrator, either by mail or online. SA § IV, ¶¶ 3.6, 

4.9. The Claim Form, attached to the Settlement Agreement at Exhibit A, is written in plain 

language to facilitate Settlement Class Members’ ease in completing it. 

Settlement Class Members will have up to and including seventy-four (74) days following 

commencement of the Notice Program to exclude themselves from or object to the Settlement. SA 

§ IV, ¶¶ 3.22, 3.23. Similar to the timing of the claims process, the timing with regard to objections 

and requests for exclusion is structured to give the Settlement Class sufficient time to access and 

review the Settlement documents—including the Motion for Attorneys’ Fees, Costs, and Service 

Awards, which will be filed fourteen (14) days prior to the deadline for Settlement Class Members 

 
3 Those Settlement Class Members choosing to submit claims for Ordinary Losses, Lost Time, and/or 

Extraordinary Losses will be directed to use the online claim form that will be available on the 

Settlement Website due to the documentation requirements of those claims. 
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to object or exclude themselves from the Settlement. SA § IV, ¶ 14. 

Settlement Class Members wishing to opt out of the Settlement Class shall individually 

sign and timely submit written notice of such intent to the designated Post Office box established 

by the Settlement Administrator. SA § IV, ¶ 6. The written notice must clearly manifest a Person’s 

intent to opt out of the Settlement Class. Id. To be effective, written notice must be postmarked no 

later than the Opt-Out Date. Id. 

Persons in the Settlement Class who submit valid and timely notices of their intent to opt 

out of the Settlement Class, as set forth above, referred to herein as “Opt-Outs,” shall not receive 

any benefits of nor be bound by the terms of this Settlement Agreement. Id. All Persons falling 

within the definition of the Settlement Class who do not opt out of the Settlement Class in the 

manner set forth above shall be bound by the terms of this Settlement Agreement and Judgment 

entered thereon. Id. 

Each Settlement Class Member desiring to object to the Settlement Agreement shall submit 

a timely written notice of his or her objection by the Objection Date. SA § IV, ¶ 3.22. See also SA, 

§ IV, ¶ 5. Such notice shall state: (i) the objector’s full name and address; (ii) the case name and 

docket number, (iii) information identifying the objector as a Settlement Class Member, including 

proof that the objector is a member of the Settlement Class (e.g., copy of the objector’s settlement 

notice, copy of original notice of the Data Incident, or a statement explaining why the objector 

believes he or she is a Settlement Class Member); (iv) a written statement of all grounds for the 

objection, accompanied by any legal support for the objection the objector believes applicable; (v) 

the identity of counsel representing the objector in connection with the objection; (vi) a statement 

whether the objector and/or his or her counsel will appear at the Final Approval Hearing; and (vii) 

the objector’s signature or the signature of the objector’s duly authorized attorney or other duly 
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authorized representative (if any) representing him or her in connection with the objection.  

To be timely, written notice of an objection in the appropriate form must be mailed, with a 

postmark date no later than the Objection Date, to the Settlement Administrator. Id. For all 

objections, Proposed Settlement Class Counsel will file them with the Court with the Motion for 

Final Approval of the Settlement. Id.  

Any Settlement Class Member who fails to comply with the requirements for objecting in 

this Section shall waive and forfeit any and all rights he or she may have to appear separately 

and/or to object to the Settlement Agreement and shall be bound by all the terms of the Settlement 

Agreement and by all proceedings, orders and judgments in the Litigation. Id. 

D. The Final Approval Hearing 

Under the terms of the proposed Settlement, the Court will conduct the Final Approval 

Hearing after the Claims Deadline. SA ¶ 8.9. At the Final Approval Hearing, the Court will 

consider whether the Settlement, including execution of notice to the Settlement Class and the 

settlement administration, is fair, reasonable, and adequate. At least fourteen (14) days before the 

Fairness Hearing, Class Counsel will file a Motion for Final Approval and a separate Motion for 

Attorneys’ Fees, Costs, and Service Awards. Class Members will also have the opportunity to 

appear and voice objection to the Settlement if they submitted a valid objection or as otherwise 

permitted by the Court. 

E. Final Approval and Distribution of Settlement Funds 

In the event this Court grants final approval of this Settlement, the Effective Date of the 

Settlement will be 30 days after Final Approval is granted, so long as there are no appeals. No later 

than thirty (30) days after the Effective Date, Defendant will pay $2,000 in Service Awards to each 

of the named Plaintiffs ($8,000 total), up to $195,000 in attorneys’ fees and costs, and settlement 
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payments to Settlement Class Members who submit Valid Claims. 

IV. THE SETTLEMENT AGREEMENT SATISFIES RULE 23 

Class Counsel respectfully requests that this Court grant preliminary approval of this 

matter, including conditionally certifying the Settlement Class for Settlement purposes only. 

A. Requirements for Class Certification 

Consistent with the Motion for Class Certification there are seven requirements for class 

certification under Ohio R. Civ. P 23: 

(1) An identifiable class must exist and the definition of the class must be 

unambiguous; (2) the named representatives must be members of the class; (3) the 

class must be so numerous that joinder of all members is impracticable; (4) there 

must be questions of law or fact common to the class; (5) the claims or defenses of 

the representatives parties must be typical of the claims or defenses of the class; (6) 

the representative parties must fairly and adequately protect the interests of the 

class; and (7) one of the three Civ. R. 23(B) requirements must be met.  

 

Hamilton v. Ohio Sav. Bank, 82 Ohio St.3d 67, 71 (1998). For purposes of settlement, the 

Settlement Class meets each of the requirements. 

 

1. The Class is Readily Identifiable and the Definition of the Class is 

Unambiguous. 

 

A class definition must permit courts to identify members of the class with reasonable 

effort. Hamilton, 82 Ohio St.3d at 72. Although Ohio Supreme Court precedents require plaintiffs 

to plead the existence and limits of a class with some specificity, Warner, 36 Ohio St.3d at 96, 

plaintiffs need not be so definite as to identify every potential member at the beginning of the 

action. Rather, the test is whether the plaintiff has specified a means to determine whether a 

particular individual is or is not a class member. Hamilton, 82 Ohio St.3d at 73.  

Plaintiffs here seek provisional certification for settlement purposes of the following class: 

“All individuals to whom Defendant sent notice of the Data Incident.” SA § IV, ¶ 2. Excluded 

from the Settlement Class are Defendant and its affiliates, parents, subsidiaries, officers, agents, 
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and directors, as well as the judge(s) presiding over this matter and the clerks of said judge(s). Id. 

The Settlement Class definition here is unambiguous. Moreover, each member of the proposed 

Settlement Class has either been already identified by Defendant as part of its investigation into 

the Data Incident or was sent a notice of the Data Incident from Defendant. This Settlement Class 

is defined adequately to support certification.  

2. The Class Representatives are Members of the Settlement Class. 

 

To fulfill the requirements of the second prong, the named plaintiffs must have standing to 

sue as class representatives. Hamilton, 82 Ohio St.3d at 74. This means that they must possess the 

same interest and suffer the same injury shared by all members of the Class that they seek to 

represent. Id. 

Here, there is no dispute that Plaintiffs are members of the Class they seek to represent. 

They were sent notice of the Data Incident, and they were identified by Defendant as persons 

potentially impacted by the Data Incident.  

3. The Class is So Numerous that Joinder of All Members is 

Impracticable. 

 

Numerosity is found when “the class is so numerous that joinder of all members is 

impracticable.” Civ.R. 23(A)(1). Ohio courts have not specified numerical limits for a class action, 

instead holding that the “determination must be made on a case-by-case basis.” Warner, 36 Ohio 

St.3d at 97. However, Ohio courts have held that the numerosity requirement is generally satisfied 

if a class contains more than forty people. Id. (citation omitted). Here, approximately 12,650 

Settlement Class Members have been identified. This satisfies numerosity. 

4. There Exist Questions of Law and Fact Common to the Class. 

Commonality exists if the claims of the class members share a “common nucleus of 

operative facts.” Marks v. C.P. Chem. Co., 31 Ohio St.3d 200, 202 (1987). “The commonality 
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requirement is generally given a permissive application.” Miller v. Volkswagen of Am., Inc., 2008-

Ohio-4736, ¶ 35 (6th Dist.) (citing Marks, 31 Ohio St.3d at 202). “[I]t is not necessary that all 

members of the class have identical claims.” Garcia-Celestino v. Ruiz Harvesting, Inc., 280 F.R.D. 

640, 646 (M.D.Fla. 2012); see also Bacon v. Honda of Am. Mfg., 370 F.3d 565, 570 (6th Cir. 2004) 

(minor factual variations between members of the proposed class will not preclude a finding of 

commonality when it is unlikely that such differences will impact the outcome of the legal issue).  

 Common allegations of injury resulting from the same data security incident can satisfy 

the commonality requirement. Smith v. Triad of Ala., LLC, 2017 WL 1044692, at *8 (M.D.Ala. 

Mar. 17, 2017) (certifying adversarial class); In re Target Corp. Customer Data Sec. Breach Litig., 

309 F.R.D. 482, 488–489 (D.Minn. 2015) (certifying adversarial class); see also In re Heartland 

Payment Sys., Inc. Customer Data Sec. Breach Litig., 851 F.Supp.2d 1040, 1054 (S.D.Tex. 2012) 

(certifying settlement class; “[t]he common factual question in this case is what actions Heartland 

took before, during, and after the data breach to safeguard the Consumer Plaintiffs’ financial 

information”); In re Countrywide Fin. Corp. Customer Data Sec. Breach Litig., 2009 WL 

5184352, *3 (W.D.Ky. Dec. 22, 2009) (finding commonality in data breach settlement class).  

 The proposed Settlement Class shares several common questions, as set forth in the 

Complaint. See Compl. ¶ 111. These common questions include, without limitation:  

a. Whether Defendant failed to implement and maintain reasonable security procedures and 

practices appropriate to the nature and scope of the PII compromised in the Data Incident;  

b. Whether Defendant’s data security systems prior to and during the Data Incident complied 

with applicable data security laws and regulations and industry standards;  

c. Whether Defendant owed (and breached) duties to the Settlement Class to safeguard their 

PII;  
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d. Whether Defendant knew or should have known its data security systems and monitoring 

processes were deficient;  

e. What damages Plaintiffs and Settlement Class Members suffered as a result of Defendant’s 

misconduct; 

f. Whether Defendant’s conduct was negligent;  

g. Whether Plaintiffs and the Settlement Class are entitled to damages; additional credit or 

identity monitoring and monetary relief; and equitable relief, including injunctive relief, 

restitution, disgorgement, and/or the establishment of a constructive trust. 

Here, all Persons in the Settlement Class assert the same legal claims, allege they were 

injured in the same ways, and all of their alleged injuries resulted from Defendant’s common 

conduct. Proving their claims thus will involve numerous common questions of law and fact that 

will generate common answers, and thus will be resolved in the same way for all class members. 

See In re Brinker Data Incident Litig., 2021 WL 1405508, *8 (M.D.Fla. Apr. 14, 2021) 

(commonality exists where there exist “several questions that are common to the class and capable 

of class wide resolution, including whether Brinker had a duty to protect customer data, whether 

Brinker knew or should have known its data systems were susceptible, and whether Brinker failed 

to implement adequate data security measures to protect customers’ data.”). Thus, the proposed 

Settlement Class shares sufficient factual and legal commonality to satisfy the requirements of 

Civ.R. 23(A)(2).  

5. Plaintiffs’ Claims and Defendant’s Defenses are Typical of the 

Claims and Defenses of the Class. 

 

 Typicality considers “whether a sufficient relationship exists between the injury to the 

named plaintiff and the conduct affecting the Class, so that the court may properly attribute a 

collective nature to the challenged conduct.” Baughman v. State Farm Mut. Auto Ins. Co., 88 Ohio 
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St.3d 480, 485 (2000) (quoting 1 Newberg on Class Actions § 3.13 (3d ed. 1992)). This is not a 

challenging standard, and there is no requirement that claims be identical. Id. at 484-485. A claim 

is typical “if it arises from the same event or practice or course of conduct that gives rise to the 

claims of other class members, and [is] based on the same legal theory.” Id. (quoting 1 Newberg 

on Class Actions § 3.13 (3d ed. 1992)). 

 When a plaintiff alleges “that the same unlawful conduct was directed at or affected both 

the named plaintiff and the class sought to be represented, the typicality requirement is usually met 

irrespective of varying fact patterns that underlie individual claims.” Id. In addition, the typicality 

requirement “has been found to be satisfied where there is no express conflict between the 

representatives and the class.” Warner, 36 Ohio St.3d at 98.  

 Plaintiffs’ claims are typical of all proposed Class Members, if not nearly identical. 

Plaintiffs’ claims and legal theories, both in their individual capacity and representative capacity, 

arise under the same factual predicate (i.e. the data incident). See Compl. ¶¶ 1-8. The elements 

Plaintiffs must prove to recover in litigation are identical to what absent Class Members would 

have to prove to establish Defendant’s liability. Therefore, Plaintiffs’ claim is typical under Rule 

23(A)(3) of the Settlement Class they seek to represent. See Brinker, 2021 WL 1405508, at *8 

(typicality met where “all Plaintiffs’ injuries arise out of the same series of events, the Data 

Breach”). 

6. Plaintiffs Fairly and Adequately Protected the Interests of the Class. 

 Adequacy requires that Plaintiffs and Class Counsel “fairly and adequately protect the 

interests of the class.” Civ.R. 23(A)(4). Under this standard, trial courts should analyze both the 

adequacy of the class representatives and their counsel. Warner, 36 Ohio St.3d at 98. 

Representatives are adequate if their interests are not antagonistic to those of the class. Marks, 31 

Ohio St.3d at 203. 
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a. Class Counsel Are Well Qualified and Experienced in Class 

Action Litigation. 

 Under Rule 23(A)(4), attorneys are adequate if they are “experienced in handling litigation 

of the type involved in the case before class certification is allowed.” Warner, 36 Ohio St.3d at 98. 

This is reflected in Rule 23(F), which sets out the following factors that trial courts must consider 

when deciding to appoint class counsel: 

[T]he work counsel has done in identifying or investigating potential claims in the 

action; (ii) counsel’s experience in handling class actions, other complex litigation, 

and the types of claims asserted in the action; (iii) counsel’s knowledge of the 

applicable law; and (iv) the resources that counsel will commit to representing the 

class. Civ.R. 23(F)(1)(a). 

 

 Here, Plaintiffs’ counsel are experienced in complex class action litigation and will fairly 

and adequately represent the interests of all class members. Collectively, counsel have litigated 

dozens of successful class actions, including dozens of data breach class actions, and their 

respective law firms will continue to fully commit the resources necessary to represent the 

Settlement Class. See Coates Aff. ¶¶ 2-7; see also Voss v. Quicken Loans, LLC, Hamilton C.P. No. 

A2002899, 2023 WL 1883124, *3 (Feb. 8, 2023) (“Class Counsel [Markovits, Stock & DeMarco] 

is known to be qualified at handling class and other complex litigation.”), citing Shy v. Navistar 

Internatl. Corp., 2022 WL 2125574, *4 (S.D.Ohio June 13, 2022) (“Class Counsel, the law firm 

Markovits, Stock & DeMarco, LLC, are qualified and are known within this District for handling 

complex cases including class action cases such as this one.”). Moreover, Plaintiffs’ counsel have 

diligently identified, researched, and prosecuted the claims in this case in an efficient and timely 

manner. There is no reason to doubt proposed Class Counsel’s adequacy.  

b. Plaintiffs’ Interests are not Antagonistic to the Class. 

 As discussed herein, Plaintiffs faced the same alleged unlawful conduct as the Settlement 

Class, and have been—and remain—active participants in this Litigation for the benefit of absent 
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Settlement Class Members. Plaintiffs’ and Settlement Class Members’ claims flow from the same 

underlying conduct. Accordingly, Plaintiffs are adequate representatives because their claims fall 

within the class definition and their interests are not antagonistic to the rest of the Settlement Class.  

 Each Plaintiff has demonstrated an unwavering commitment to the Settlement Class they 

seek to represent. The record reflects that Plaintiffs have fully cooperated with putative class 

counsel, provided the necessary information and documentation for the filing of this case, and have 

regularly communicated with Proposed Settlement Class Counsel. Plaintiffs’ adequacy is not 

subject to any legitimate dispute. 

7. Rule 23(B)(3) is Satisfied as Questions of Law and Fact 

Predominate Over Any Questions Affecting Only Individual 

Members and a Class Action is Superior to Individual Actions. 

 

Finally, Plaintiffs must show that the action is survivable under Rule 23(B)(1), (2), or (3). 

Hamilton, 82 Ohio St.3d at 71. Here, Plaintiffs seek provisional certification for settlement 

purposes under Rule 23(B)(3). Rule 23(B)(3) provides that certification is appropriate if “the 

questions of law and fact common to class members predominate over any questions affecting 

only individual members, and that a class action is superior to other available methods for fairly 

and efficiently adjudicating the controversy.” Matters relevant to this finding include: 

(a) the class members’ interests in individually controlling the prosecution or 

defense of separate actions; (b) the extent and nature of any litigation concerning 

the controversy already begun by or against class members; (c) the desirability or 

undesirability of concentrating the litigation of the claims in the particular forum; 

(d) the likely difficulties in managing a class action. 

 

Civ.R. 23(B)(3). 

 

 Class actions seek “to overcome the problem that small recoveries do not provide the 

incentive for any individual to bring a solo action prosecuting his or her rights.” Hamilton, 82 Ohio 

St.3d at 80, quoting Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 617 (1997). Class actions 
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address this by aggregating claims with relatively low economic value into a case worth litigating. 

Id. Thus, the analysis weighs the efficiency and economy of class wide adjudication against the 

difficulties and complexity of trying the class members’ claims individually. See Warner v. Waste 

Mgt., Inc., 36 Ohio St.3d 91, 96 (1988).  

 To demonstrate predomination, common issues must do more than merely exist. Schmidt 

v. Avco Corp., 15 Ohio St.3d 310, 313 (1994). They must instead “represent a significant aspect 

of the case” and be capable of class wide resolution in a single adjudication. Id. 

 The predominance requirement is met here because the overwhelming issues of law and 

fact are common to all class members. See, e.g., In re Target, 309 F.R.D. at 486-489. Even if there 

are some individualized facts relating to various members of the Class, that is not a bar to class 

certification under Ohio law. See In re Consol. Mortg., 2002-Ohio-6720, ¶ 10 (“The mere 

existence of different facts associated with the various members of a proposed class is not by itself 

a bar to certification of that class.”).  

Here, the only real individual issue relates to damages, which does not defeat 

predominance. The Ohio Supreme Court has held that, “a trial court should not dispose of a class 

certification solely on the basis of disparate damages.” Hamilton, 82 Ohio St.3d at 81, quoting 

Ojalvo v. Ohio State Univ. Bd. of Trustees, 12 Ohio St.3d 230, 232, (1984). Indeed, courts have 

routinely found that “individualized calculations of damages do not defeat the predominance 

requirement.” Enea v. Bloomberg, L.P., 2014 WL 1044027, *7 (S.D.N.Y. Mar. 17, 2014); In re 

Workers’ Comp., 130 F.R.D. 99, 110 (D.Minn. 1990) (noting that individualized damages issues 

“are rarely a barrier to certification”); Beattie v. Century Tel., Inc., 511 F.3d 554, 564 (6th Cir. 

2007) (“‘[c]ommon issues may predominate when liability can be determined on a class-wide 

basis, even when there are some individualized damage issues,’” quoting In re Visa 



 

17 

Check/MasterMoney Antitrust Litig., 280 F.3d 124, 139 (2d Cir. 2001)). Thus, the predominance 

requirement of Rule 23(B)(3) is met. 

 The superiority requirement found in Rule 23(B)(3) is also satisfied. As noted by the Ohio 

Supreme Court in Schmidt, 15 Ohio St.3d at 314: 

To aid courts in determining whether there has been compliance with the Civ.R. 

23(B)(3) requirements of predominance and superiority, i.e., requirements that 

demonstrate the utility and propriety of employing the class action device, the 

drafters listed four factors which they deemed to be particularly relevant: (a) the 

interest of members of the class in individually controlling the prosecution or 

defense of separate actions; (b) the extent and nature of any litigation concerning 

the controversy already commenced by or against members of the class; (c) the 

desirability or undesirability of concentrating the litigation of the claims in the 

particular forum; (d) the difficulties likely to be encountered in the management of 

a class action. 

 

 Here, there are approximately 12,650 Persons in the Settlement Class. One single class 

action is a fair and efficient method to adjudicate such a large number of claims that are 

individually worth small dollar amounts. The alternative—potentially thousands of individual 

lawsuits—would be an undeniable and significant burden on the judiciary. Additionally, 

Settlement Class Members would be burdened, as the relatively small value of each individual 

claim makes prosecution virtually unfeasible save for a class action. See Mullins v. Premier 

Nutrition Corp., 2016 WL 1535057, *8 (N.D.Cal. Apr. 15, 2016) (“Cases, such as this, ‘where 

litigation costs dwarf potential recovery’ are paradigmatic examples of those well-suited for class 

wide prosecution.”) (quoting Hanlon v. Chrysler Corp., 150 F.3d 1011, 1023 (9th Cir. 1998)).  

 In addition, a class action is superior because there is no compelling reason to host 

numerous individual trials when the central question in all of them is the same—i.e., did Defendant 

fail to implement adequate security protocols that resulted in the Data Incident—and the material 

aspects of the compromise of the data are identical. Indeed, courts routinely certify data privacy 

classes based on common liability issues. See Triad, 2017 WL 1044692, at *12 (certifying 
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adversarial class and finding “[t]he extent to which [hospital] was obliged to protect patient 

records, and whether it breached that obligation, are the predominant issues in this case— 

answering these questions one way or another will effectively decide the parties’ dispute.”); In re 

Target, 309 F.R.D. at 488 (certifying adversarial class and holding “[h]aving found such common 

liability issues, the question whether damages issues also predominate is thus less significant. 

Damages can and often are left to determination after liability issues are resolved.”); see also In re 

Heartland, 851 F. Supp. 2d at 1059 (finding predominance as “this case presents several common 

questions of law and fact arising from a central issue: Heartland’s conduct before, during, and 

following the data breach, and the resulting injury to each class member from that conduct” and 

certifying settlement class); In re Countrywide, 2009 WL 5184352, at *7 (finding “[a]lthough there 

are variations in the damages claims of each class member and their appropriate amounts of 

recovery, these issues are predominated by the main issue of fault” and certifying settlement class).  

 Indeed, as the Supreme Court of Ohio previously stated in finding the predominance 

element of Civ.R. 23(B)(3) met: “our review of the relevant factors leads us to conclude that the 

class action is the superior method for the fair and efficient adjudication of the controversies.” In 

re Consol. Mortg., 2002-Ohio-6720, ¶ 16. Because common issues of law and fact predominate 

over individual issues, and the class action is the superior method of resolving the dispute, Rule 

23(B)(3) and all other requirements for class certification have been satisfied, and this Court should 

grant conditional class certification for settlement purposes. 

V. THE NOTICE PLAN SHOULD BE APPROVED 

Rule 23 mandates that notice be sent to a class as to the granting of class certification and/or 

of any proposed settlement. Consequently, Plaintiffs request that this Court approve the notice plan 

specified herein. See Eisen v. Carlisle & Jacquelin, 417 U.S. 156, 175 (1974) (“individual notice 
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is clearly the ‘best notice practicable’ within the meaning of Rule 23(c)(2) and our prior 

decisions.”).  

The proposed notice plan provides direct notice to potential Settlement Class Members of 

this Settlement and the conditional grant of class certification through U.S. Mail and on the 

Settlement Website. SA § IV, ¶¶ 8.4.1, 8.4.2, 8.4.3, and 8.5; see also Atticus Decl. ¶¶ 10-13. 

Claim Forms will be mailed to the Settlement Class, and the Settlement Website will be 

implemented to provide the Settlement Class with an online means for obtaining more information 

about the Settlement, including permitting the submission of online Claim Forms and accessing 

certain important case documents and information. Id. The notice plan will be executed by the 

Settlement Administrator with Class Counsel and the Court’s oversight. Class Counsel believes 

the notice plan is thorough in that it provides notice to the Settlement Class through mail and the 

Settlement Website.  

The intention of this notice plan is to inform and reach as many Persons in the Settlement 

Class as possible. Plaintiffs request approval of this notice plan to make practicable the process of 

completing and submitting Claim Forms for treatment as a Valid Claim.  

VI. THE SETTLEMENT AGREEMENT SHOULD BE PRELIMINARILY 

APPROVED AS FAIR, REASONABLE, AND ADEQUATE 

 

 Finally, the Court must determine if the proposed Settlement is fair, reasonable, and 

adequate. Civ.R. 23(E); In re Kroger Shareholders Litig., 70 Ohio App. 3d 52, 67-68 (1st Dist. 

1990). In doing so, the Court must consider “(1) the fairness and reasonableness of the proposed 

settlement to those affected by it; (2) the adequacy of the settlement to the class; and (3) whether 

the settlement proposed is in the public interest.” Id. Additional considerations include the 

complexity, expense, and duration of the litigation; the risks of the litigation; the defendant’s 

resources; the judgment of Class Counsel; the plaintiffs’ likelihood of success on the merits 
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balanced against the amount and form of relief obtained in the settlement; objections to the 

settlement, if any; and the stage of litigation when the settlement was reached. Id. at 69, n.9. This 

power is squarely within the court’s discretion, although settlements are generally favored. Ohio 

courts recognize that ‘“agreements of compromise and settlement are highly favored at law”’ and 

that “[t]his principle is equally true in complex class action litigation.” Sutherland v. ITT 

Residential Capital Corp., 122 Ohio App.3d 526, 536 (6th Dist. 1977) (internal citations omitted).  

 The Settlement in this case is fair, reasonable, and adequate, for the following reasons: 

A. The Settlement Agreement is the result of informed, non-collusive, arm’s length 

negotiations between the Parties. 

 

 Arm’s-length negotiations conducted by competent counsel are recognized by Courts as 

evidence of a fair settlement. Settlement agreements are frequently approved when they are found 

to be derived from informed, non-collusive, arm’s-length negotiations. See Bronson v. Bd. of Educ. 

of City Sch. Dist. of Cincinnati, 604 F.Supp. 68, 78 (S.D.Ohio 1984) (approving settlement where 

there was no hint of collusion in the negotiating process). 

 The settlement here is the result of intensive arm’s-length negotiations over the course of 

several months between attorneys experienced in both class actions generally, and particularly in 

data breach cases. See Coates Aff. ¶¶ 2, 8-9. As such, this factor weighs in favor of preliminary 

approval. 

B. The Settlement Agreement will likely be approved as fair, reasonable, and 

adequate at Final Approval. 

 

The Settlement provides Plaintiffs and Settlement Members with significant relief for their 

alleged injuries as well as protection against the risk of further harm. Specifically, the Settlement 

ensures that Settlement Class Members will have safeguards in place to protect them against 

similar breaches going forward. This includes the ability to claim two (2) years of three-bureau 
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credit monitoring services with $1,000,000.00 insurance. Additionally, Settlement Class Members 

may claim one of the two following options: a $50.00 cash payment or up to $500 reimbursement 

for documented ordinary losses; and reimbursement for up to four (4) hours of time (at a rate of 

$20 per hour, subject to the $500 aggregate cap for ordinary losses) spent addressing the incident; 

and up to $5,000 for documented extraordinary losses proven traceable to the Data Incident.  

 This Settlement provides benefits that are commensurate with those approved by other 

courts for similar data breaches. See, e.g., Order Granting Final Approval, Fulton-Green v. 

Accolade, Inc., No. 2:18-cv-00274 (E.D.Pa. Sept. 24, 2019), ECF No. 39 (granting approval of 

data breach class action settlement providing for expense reimbursement up to $1,500 per class 

member, and increased cyber security measures of undisclosed worth for two years following the 

Data Incident); Order & J., Mowery v. Saint Francis Healthcare Sys., No. 1:20-cv-00013 

(E.D.Mo. Dec. 22, 2020), ECF No. 43 (approving settlement in healthcare data breach matter 

providing for up to $180 in reimbursements per class member, as well as one-year credit 

monitoring and identity theft restoration services). 

 This Settlement provides full, fair, and adequate compensation for any actual injuries 

arising from the Data Incident. Were this litigation to continue, Plaintiffs and the Settlement Class 

would face various challenges, including surviving a motion to dismiss, gaining class certification, 

and maintaining that certification through trial and a likely motion for summary judgment. 

Accordingly, absent a settlement, Plaintiffs face serious obstacles in prevailing in this suit. This 

supports Plaintiffs’ position that this proposed Settlement is fair, reasonable, and adequate and 

thus merits approval.  

C. Continued litigation will result in increased cost, complexity, and 

substantial risk for Plaintiffs and Settlement Class Members. 

 

 The value achieved through the Settlement Agreement is guaranteed, whereas the chances 
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of prevailing on the merits are uncertain. While Plaintiffs strongly believe in the merits of their 

case, they also understand that Defendant will assert a number of potentially case-dispositive 

defenses. In light of the rapidly evolving law, data breach cases like this one generally face 

substantial hurdles—even just to make it past the pleading stage. See Hammond v. The Bank of 

N.Y. Mellon Corp., 2010 WL 2643307, *1 (S.D.N.Y. June 25, 2010) (collecting data breach cases 

dismissed at the Rule 12(b)(6) or Rule 56 stage). Class certification is another hurdle that would 

have to be met—and one that been denied in other data breach cases. See, e.g., In re Hannaford 

Bros. Co. Customer Data Sec. Breach Litig., 293 F.R.D. 21 (D.Me. 2013). Because the “legal 

issues involved in [in data breach litigation] are cutting-edge and unsettled . . . many resources 

would necessarily be spent litigating substantive law as well as other issues.” In re Target Corp. 

Customer Data Sec. Breach Litig., 2015 WL 7253765, at *2 (D.Minn. Nov. 17, 2015). The overall 

case-law environment is increasingly hostile towards data breach litigation. See e.g., TransUnion 

LLC v. Ramirez, 141 S. Ct. 2190, 2197 (2021). 

  While Plaintiffs are confident in the merits of their claims—it is obvious that their success 

at trial is far from certain. Through the Settlement, Plaintiffs and the Settlement Class gain 

significant benefits without having to face further risk of not receiving any relief at all. 

D. Experienced Class Counsel support Settlement. 

 Moreover, Class Counsel supports this Settlement. Here, Plaintiffs were able to engage in 

meaningful independent investigation, including the exchange of informal discovery and other 

information in advance of mediation, as well as engage with Defendant so as to reach a full 

understanding of this case’s value, balanced with the risks of continued litigation. Coates Aff. ¶¶ 8-

9. Proposed Settlement Class Counsel strongly believe that the Settlement provides a favorable 

result for the Settlement Class. Id. ¶ 16. Accordingly, this Court should grant preliminary approval 
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of the proposed Settlement because it: (1) was the result of extensive arm’s-length negotiations 

between the parties; (2) is fair, reasonable, and adequate; (3) meets the criteria and provides for 

conditional class certification; and (4) permits the efficient and timely payment of settlement 

benefits to Settlement Class Members submitting Valid Claims.  

 Before the Final Approval Hearing, Class Counsel will submit a motion for combined 

attorneys’ fees and costs in an amount not to exceed $195,000, and $2,000 Service Awards to each 

of the Class Representatives ($8,000 total). Such motion will be submitted separately and apart 

from any motion for final approval.  

VII. CONCLUSION 

For the reasons contained in this memorandum, Plaintiffs respectfully request that the 

Court grant this motion for preliminary approval of class action settlement including granting 

conditional settlement class certification, approving the notice plan, appointing Plaintiffs Anna 

Moran, William Bircher, Shane Littleton, and Stephanie Litzenberg as the Class Representatives, 

appointing undersigned counsel as Class Counsel for Plaintiffs and the Class, and approving the 

appointment of Atticus Administration, LLC as Settlement Administrator.  

DATED: February 6, 2026   Respectfully submitted,  

/s/ Terence R. Coates   

Terence R. Coates (0085579) 

Dylan J. Gould (0097954)  

MARKOVITS, STOCK & DEMARCO, LLC 

119 East Court Street, Suite 530 

Cincinnati, Ohio 45202 

Telephone: (513) 651-3700 

Facsimile: (513) 665-0219 

tcoates@msdlegal.com 

dgould@msdlegal.com 

 

Raina Borrelli (PHV-26163-2026) 

STRAUSS BORRELLI PLLC  

980 N. Michigan Avenue, Suite 1610   
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Chicago, Illinois 60611 

(872) 263-1100  

(872) 263-1109 (facsimile)  

raina@straussborrelli.com  

 

Grayson Wells (PHV-29194-2026) 

STRANCH, JENNINGS & GARVEY, PLLC  

223 Rosa L. Parks Avenue, Suite 200  

Nashville, TN 37203  

Telephone: (615) 254-8801 

gwells@stranchlaw.com  

 

Jeff Ostrow* 

KOPELOWITZ OSTROW, P.A.  

1 West Las Olas Blvd., Suite 500  

Fort Lauderdale, FL 33301  

Telephone: (954) 332-4200  

ostrow@kolawyers.com 

 

Counsel for Plaintiffs and the Proposed Class 

 

* Motion to appear pro hac vice forthcoming 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on February 6, 2026, the foregoing was served upon counsel for 

Defendant by electronic mail, in accordance with Civ.R. 5(B)(2)(f), as follows:  

R. Morgan Salisbury, Esq.  

LEWIS BRISBOIS BISGAARD & SMITH, LLP  

morgan.salisbury@lewisbrisbois.com  

        

/s/ Terence R. Coates   

Terence R. Coates (0085579) 
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COURT OF COMMON PLEAS 

KNOX COUNTY, OHIO 

GENERAL DIVISION 

 

ANNA MORAN, et al, individually and  

on behalf of all others similarly situated,  

 

Plaintiffs, 

v. 

 

ARIEL CORPORATION, 

 

Defendant. 

 

Case No. 24NG12-0399 

 

 

Judge Richard Wetzel, Jr. 

 

SETTLEMENT AGREEMENT 

This Settlement Agreement is made and entered by and among the Settling Parties: 

Plaintiffs Anna Moran, William Bircher, Shane Littleton, and Stephanie Litzenberg (collectively, 

“Plaintiffs”),1 individually and on behalf of the Settlement Class (defined below), by and through 

their counsel (“Class Counsel” or “Proposed Settlement Class Counsel”) and Ariel Corporation 

(“Ariel” or “Defendant,” and collectively with Plaintiffs, the “Parties”). The Settlement Agreement 

is subject to Court approval and is intended by the Settling Parties to fully, finally, and forever 

resolve, discharge, and settle the Released Claims (as defined below), upon and subject to the 

terms and conditions hereof. 

I. THE LITIGATION 

Plaintiffs allege that, between June 20 and June 27, 2024, a targeted cyberattack and data 

breach occurred on Defendant’s information systems, resulting in the unauthorized access of some 

personally identifiable information (“PII”) entrusted to the Defendant by Plaintiffs and Settlement 

Class Members, including names and Social Security numbers. On December 9, 2024, Plaintiff 

 
1 Unless defined elsewhere, all capitalized terms shall have the meanings ascribed to them as 

those terms are defined in Section IV. 
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Littleton filed a class action complaint against Defendant in the United States District Court for 

the Southern District of Ohio. Plaintiffs Moran and Bircher filed separate class action complaints 

in Knox County on December 13 and December 16, 2024, respectively. Plaintiff Littleton 

voluntarily dismissed the case in the Southern District on January 15, 2025, and Plaintiff Bircher 

voluntarily dismissed the case in Knox County on January 23, 2025.  

Thereafter, on February 7, 2025, Plaintiffs filed a consolidated class action complaint 

(“Complaint”) against Defendant, asserting claims for: negligence/negligence per se; breach of 

implied contract; breach of bailment; and invasion of privacy. Defendant filed a Motion to Dismiss 

Plaintiffs’ Complaint on July 1, 2025, and Plaintiffs filed a Response in Opposition on August 14, 

2025. While Defendant’s Motion to Dismiss was pending, the Parties engaged in settlement 

discussions, ultimately agreeing upon the terms of a settlement, memorialized in this Settlement 

Agreement. 

Pursuant to the terms delineated below, this Settlement Agreement provides for the 

resolution of all claims and causes of action asserted, or that could have been asserted, in the 

Litigation against the Defendant and the Released Persons relating to the Data Incident, by and on 

behalf of Plaintiffs and Settlement Class Members. 

II. CLAIMS OF PLAINTIFFS AND BENEFITS OF SETTLING 

Plaintiffs feel strongly that the claims asserted in this Litigation, as set forth in the 

Consolidated Class Action Complaint, have merit. However, Plaintiffs and Class Counsel are 

aware of the expense, length of continued litigation, and uncertain outcome of further litigation at 

this time, particularly given the complex nature of this class action. Proposed Settlement Class 

Counsel are highly experienced in class action litigation and very knowledgeable regarding the 

relevant claims, remedies, and defenses at issue generally in such litigation and in this Litigation. 
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They have concluded the settlement set forth in this Settlement  Agreement is fair, reasonable, and 

adequate, and in the best interests of the Settlement Class Members. 

III. DENIAL OF WRONGDOING AND LIABILITY 

Defendant denies the claims and contentions alleged against them in the Litigation. 

Defendant denies all charges of wrongdoing or liability as alleged, or which could be alleged, in 

the Litigation.  

IV. TERMS OF SETTLEMENT 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among 

Plaintiffs, individually and on behalf of the Settlement Class Members, and Defendant that, subject 

to the approval of the Court, the Litigation and the Released Claims shall be finally and fully 

compromised, settled, and released, and the Litigation shall be dismissed with prejudice as to the 

Settling Parties and the Settlement Class Members, except those Settlement Class Members who 

lawfully opt out of the Settlement Agreement, upon and subject to the terms and conditions of this 

Settlement Agreement, as follows: 

1. Settlement Structure: The settlement shall be administered on a wholly claims-

made basis. To receive any relief, Settlement Class Members must submit a Valid Claim to the 

Settlement Administrator. 

2. Settlement Class Definition: The “Settlement Class” means and shall include “All 

individuals to whom Defendant sent notice of the Data Incident.” Excluded from the Class are 

Defendant and its affiliates, parents, subsidiaries, officers, agents, and directors, as well as the 

judge(s) presiding over this matter and the clerks of said judge(s). A “Settlement Class Member” 

is a member of the Settlement Class that does not opt out (i.e., exclude themselves) from the 

Settlement Class.  
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3. Additional Definitions: As used in this Settlement Agreement, the following terms 

have the meanings specified below:  

3.1. “Agreement” or “Settlement Agreement” means this agreement entered by the 

Plaintiffs and Defendant, including all exhibits. 

3.2. “Claimant” means a Claimant who submits a Claim Form. 

3.3. “Claim Form” means the form that will be used by Settlement Class Members to 

submit a Settlement Claim to the Settlement Administrator and that is substantially 

in the form as shown in Exhibit A to this Settlement Agreement. 

3.4. “Claims Administration,” “Notice and Claims Administration” or “Settlement 

Administration” means the management and execution of the Court approved 

notice program to be used with the Settlement Class, the processing and payment 

of claims received from Settlement Class Members, and other tasks performed by 

the Settlement Administrator as part of its duties in administering the Agreement. 

3.5. “Settlement Administrator” means Atticus Administration, LLC, a company 

experienced in administering class action claims generally and specifically those of 

the type provided for and made in data breach litigation.  

3.6. “Claims Deadline” means the postmark and/or online submission deadline for 

Claims, which shall be 90 days after the Notice Commencement Date. 

3.7. “Class Counsel” or “Proposed Settlement Class Counsel” means Terence R. Coates 

of Markovits, Stock & DeMarco, LLC; Raina Borrelli of Strauss Borrelli PLLC, 

Grayson Wells of Stranch, Jennings & Garvey, PLLC; and Jeff Ostrow of 

Kopelowitz Ostrow, P.A. 

3.8. “Class List” means a list of individuals in the Settlement Class and postal addresses 
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Defendant has for those individuals and maintains in the ordinary course of 

business. 

3.9. “Class Representatives” mean the Plaintiffs who sign this Agreement. 

3.10. “Costs of Notice Claims Administration” means all actual costs of Claims 

Administration.  

3.11. “Court” means the Knox County Court of Common Pleas and the Judge(s) assigned 

to the Litigation.  

3.12. “Data Incident” means the data security incident that occurred in or around June 

2024, affecting Ariel Corporation, and potentially, Settlement Class Members’ 

personally identifiable information.  

3.13. “Effective Date” means the first date by which all of the events and conditions 

specified in Section 3.15 have occurred and been met. The Effective Date shall not 

be altered in the event the Court declines to approve, in whole or in part, the 

Attorneys’ Fees, Costs and/or Service Awards. Further, the Effective Date shall not 

be altered in the event that an appeal is filed with the sole issue(s) on appeal being 

the Attorneys’ Fees, Costs and/or Service Awards. 

3.14. “Final” means the occurrence of all of the following events: (i) the settlement 

pursuant to this Settlement Agreement is approved by the Court; (ii) the Court has 

entered a Final Approval Order and Judgment; (iii) if an objection to the settlement 

has been submitted by a Settlement Class Member found by the Court to have 

standing to object, that objection has been overruled; and (iv) the time to appeal or 

seek permission to appeal from the Final  Approval Order and Judgment has expired 

or, if appealed, the appeal has been dismissed in its entirety, or the Final Approval 
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Order and Judgment has been affirmed in its entirety by the court of last resort to 

which such appeal may be taken, and such dismissal or affirmance has become no 

longer subject to further appeal or review. 

3.15. “Final Approval Hearing” means the hearing held before the Court during which 

the Court will consider granting final approval of the Settlement and the Motion for 

Attorneys’ Fees, Costs, and Service Awards. 

3.16. “Final Approval Order and Judgment” means the final order the Court enters 

granting final approval of the Settlement. The proposed Final Approval Order and 

Judgment shall be in a form agreed upon by the Parties and shall be substantially in 

the form attached as an exhibit to the Motion for Final Approval. Final Approval 

Order and Judgment also includes the orders, which may be entered separately, 

determining the amount of attorneys’ fees and costs awarded to Class Counsel and 

Service Awards to the Class Representatives.  

3.17. “Judgment” means a judgment rendered by the Court.  

3.18. “Litigation” means the action Moran, et al. v. Ariel Corporation, Case No. 

24NG12-0399 (Knox County, Ohio).  

3.19. “Long Notice” means the long form notice of settlement to be posted on the 

Settlement Website, substantially in the form as shown in Exhibit B to this 

Settlement Agreement.  

3.20. “Motion for Attorneys’ Fees, Costs, and Service Awards” means the motion that 

Plaintiffs and Class Counsel shall file with the Court seeking approval for 

attorneys’ fees and costs for Class Counsel and Service Awards for Class 

Representatives. 
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3.21. “Notice Date” or “Notice Commencement Date” means thirty (30) days after the 

entry of the Preliminary Approval Order.  

3.22. “Objection Date” means the date by which Settlement Class Members must mail to 

the Settlement Administrator their objection to the Settlement for that objection to 

be effective. The postmark date shall constitute evidence of the date of mailing for 

these purposes. The Objection Date shall be seventy-four (74) days after the Notice 

Commencement Date. The Settlement Administrator, on receipt of an objection 

shall forward it promptly to Class Counsel and counsel for the Defendant. 

3.23. “Opt-Out Date” means the date by which an individual in the Settlement Class must 

mail to the Settlement Administrator their request to be excluded from the 

Settlement Class for that request to be effective. The postmark date shall constitute 

evidence of the date of mailing for these purposes. The Opt-Out Date shall be 

seventy-four (74) days after the Notice Commencement Date.  

3.24. “Person” means a natural individual, and any business or legal entity, and their 

respective spouses, heirs, predecessors, successors, representatives, or assignees.  

3.25. “Preliminary Approval Order” means the order preliminarily approving the 

Settlement Agreement and ordering that notice be provided to the Settlement Class. 

The Settling Parties’ proposed form of Preliminary Approval Order is attached to 

this Settlement Agreement as Exhibit C.  

3.26. “Released Claims” means any and all past, present, and future claims and causes of 

action including, but not limited to, any causes of action arising under or premised 

upon any statute, constitution, law, ordinance, treaty, regulation, or common law of 

any country, state, province, county, city, municipality or other governmental 
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entity, including, but not limited to, 15 U.S.C. § 45, et seq., and all similar statutes 

in effect in any states in the United States; including, but not limited to, any claims 

under Ohio common law for invasion of privacy or public disclosure of private facts 

and all similar statutes or recognized causes of action in effect in any states in the 

United States; including, but not limited to, negligence, negligence per se, breach 

of contract, breach of implied contract, breach of fiduciary duty, breach of 

confidence, fraud, misrepresentation (whether fraudulent, negligent or innocent), 

unjust enrichment, bailment, wantonness, failure to provide adequate notice 

pursuant to any breach notification statute or common law duty; and including, but 

not limited to, any and all claims for damages, injunctive relief, disgorgement, 

declaratory relief, equitable relief, attorneys’ fees, costs and expenses, pre-

judgment interest, credit monitoring services, the creation of a fund for future 

damages, statutory damages, punitive damages, special damages, exemplary 

damages, restitution, and/or the appointment of a receiver; whether known or 

unknown, liquidated or unliquidated, accrued or unaccrued, fixed or contingent, 

direct or derivative, and any other form of legal or equitable relief that either has 

been asserted, was asserted, or could have been asserted, by any Settlement Class 

Member against any of the Released Persons based on, relating to, concerning or 

arising out of the alleged access to and/or exfiltration of personal information, 

including but not limited to Social Security numbers, related to or caused by the 

Data Incident or the allegations, transactions, occurrences, operative facts, or 

circumstances alleged in or otherwise described in the Litigation, including in the 

Complaint. Released Claims shall include Unknown Claims as defined, supra. 
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Released Claims shall not include the right of any Settlement Class Member or any 

of the Released Persons to enforce the terms of the Settlement Agreement and shall 

not include the claims of those individuals in the Settlement Class who have timely 

excluded themselves from the Settlement Class. 

3.27. “Released Persons” means Defendant and its Related Entities and each of 

Defendant’s and the Related Entities’ past or present parents, subsidiaries, 

divisions, and controlled, related or affiliated entities, and each of their respective 

predecessors, successors, directors, officers, principals, agents, employees, 

attorneys, insurers, and reinsurers.  

3.28. “Releasor” or “Releasors” shall refer, jointly and severally, and individually and 

collectively, to Plaintiffs and to Settlement Class Members, and to each of the 

predecessors, successors, heirs, executors, administrators, and assigns of each of 

the foregoing, and anyone claiming by, through, or on behalf of them. 

3.29. “Related Entities” means Defendant’s respective past or present parents, 

subsidiaries, divisions, and controlled, related or affiliated entities, and each of their 

respective predecessors, successors, directors, officers, principals, agents, 

employees, attorneys, insurers, and reinsurers, and includes, without limitation, any 

Person related to any such entity who is, was or could have been named as a 

defendant in any of the actions in the Litigation, other than any Person found by a 

court of competent jurisdiction to be guilty under criminal law of causing the Data 

Incident or who pleads nolo contendere to any such charge.  

3.30. “Settlement Claim” means a claim for settlement benefits made using a Claim Form 

consistent with the terms of this Settlement Agreement.  
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3.31. “Settlement Class” means all individuals to whom Defendant sent notice of the 

Data Incident. 

3.32. “Unknown Claims” means any of the Released Claims that any Settlement Class 

Member, including any Plaintiff, does not know or suspect to exist in his/her favor 

at the time of the release of the Released Persons that, if known by him or her, 

might have affected his or her settlement with, and release of, the Released Persons, 

or might have affected his or her decision not to object to and/or to participate in 

this Settlement Agreement. With respect to any and all Released Claims, the 

Settling Parties agree that on the Effective Date, Plaintiffs expressly shall have, and 

each of the other Settlement Class Members shall be deemed to have, and by 

operation of the Final Approval Order and Judgment shall have, waived the 

provisions, rights, and benefits conferred by California Civil Code § 1542, and also 

any and all provisions, rights, and benefits conferred by any law of any state, 

province, or territory of the United States which is similar, comparable, or 

equivalent to California Civil Code § 1542, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 

RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 

DEBTOR OR RELEASED PARTY. 

 

Settlement Class Members, including Plaintiffs, may hereafter discover Unknown 

Claims, but Plaintiffs expressly shall have, and each other Settlement Class 

Member shall be deemed to have, and by operation of the Final Approval Order 

and Judgment shall have, on the Effective Date, fully, finally and forever settled 

and released any and all Unknown Claims. The Settling Parties acknowledge and 
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agree the foregoing waiver is a material element of the Settlement Agreement of 

which this release of Unknown Claims is a part. 

3.33. “Valid Claims” means Settlement Claims that contain the appropriate 

documentation, in an amount approved by the Settlement Administrator and found 

to be valid through the claims process, to include any challenge to a Settlement 

Claim asserted by any Settling Party.  

3.34. “Short Notice” means the short notice of the proposed class action settlement, 

substantially in the form as shown in Exhibit D to this Settlement Agreement. The 

Short Notice will direct recipients to the Settlement Website where recipients may 

view the Long Notice and make claims for available Settlement Class benefits. The 

Short Notice will also inform Settlement Class Members, inter alia, of the Claims 

Deadline, the Opt-Out Date and Objection Date, and the date of the Final Approval 

Hearing (as defined below).  

3.35. “United States” means the 50 states within the country as well as the District of 

Columbia and all territories. 

4. Settlement Benefits 

4.1. Monetary Recovery: Class Members will be eligible to make claims for monetary 

recovery (“Settlement Claims”) set forth in detail below.  

4.2. Defendant agrees to make available the following compensation for Class Members 

who submit Valid Claims:.  

4.3. Compensation for Ordinary Losses and Lost Time: All Settlement Class 

Members who submit a Valid Claim using the Claim Form are eligible for 

reimbursement for the following documented out-of-pocket losses caused by the 
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Data Incident (“Ordinary Losses”) and attested time spent responding to the Data 

Incident (“Lost Time”) that Settlement Class Members incurred/spent between 

June 20, 2024 and seven days after the Court approved notice of settlement is sent 

to the Settlement Class, not to exceed an aggregate total of $500 per Settlement 

Class Member: 

4.3.1. Ordinary Losses: Ordinary Losses incurred as a result of the Data Incident, 

include, but are not limited to: (i) bank fees, (ii) long distance telephone 

charges; (iii) cell phone voice charges (if charged by the minute) or data 

charges (if charged by the amount of data used); (iv) postage; (v) gasoline 

for local travel; or (vi) fees for credit reports, credit monitoring, or other 

identity theft insurance product purchased as a result of the Data Incident. 

To receive reimbursement, Settlement Class Members must submit a Valid 

Claim, including necessary supporting documentation to the Settlement 

Administrator. 

4.3.2. Lost Time: Settlement Class Members are eligible to receive 

reimbursement for up to four (4) hours of lost time spent dealing with the 

Data Incident (calculated at $20 per hour), with a check-the-box(es) 

description of each activity performed and an attestation under penalty of 

perjury that any claimed lost time was spent responding to issues raised by 

the Data Incident. 

4.4. Claims made for Lost Time can be combined with reimbursement for the above-

referenced Ordinary Losses and claims for both Lost Time and Ordinary Losses are 

subject to the single total aggregate cap of $500 per Settlement Class Member. 
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4.5. Compensation for Extraordinary Losses: Settlement Class Members can also 

receive reimbursement for their documented extraordinary monetary out-of-pocket 

expenses to the extent not already covered above if their identity was stolen or 

misused as a result of the Data Incident (“Extraordinary Losses”) in an amount not 

to exceed $5,000 per Settlement Class Member. Settlement Class Members are 

eligible to receive reimbursement for the following Extraordinary Losses that meet 

the following conditions: 

4.5.1. The loss is an actual, documented and unreimbursed monetary loss caused 

by (i) injurious misuse of a Settlement Class Member’s personally 

identifiable information (“PII”) or (ii) fraud associated with a Settlement 

Class Member’s PII; 

4.5.2. The loss noted in (i) or (ii), above, was more likely than not caused by the 

Data Incident; 

4.5.3. The loss occurred between June 27, 2024 and seven days after the Court-

approved notice of settlement is sent to the Settlement Class; and; 

4.5.4. The loss is not already covered by the ordinary loss/lost time categories and 

the Settlement Class Member made reasonable efforts to avoid, or seek 

reimbursement for, the loss, including but not limited to exhaustion of the 

Settlement Class Member’s identity protection services or identity theft 

insurance, if any such services/insurance applies. 

4.6. Examples of Extraordinary Losses include, but are not limited to: (i) documented 

professional fees and other costs incurred to address actual identity fraud or theft 

and (ii) other documented unreimbursed losses, fees, or charges incurred as a result 
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of actual identity fraud or theft, including, but not limited to (a) unreimbursed bank 

fees, (b) unreimbursed card reissuance fees, (c) unreimbursed overdraft fees, (d) 

unreimbursed charges related to unavailability of funds, (e) unreimbursed late fees, 

(f) unreimbursed over-limit fees, (g) unreimbursed charges from banks or credit 

card companies, and (h) interest on payday loans due to card cancellations or due 

to over-limit situations. To claim Extraordinary Losses, the Settlement Class 

Member must attest under penalty of perjury that he/she believes each claimed loss 

or expense was incurred as a result of the Data Incident and provide reasonable 

documentation of losses claimed. 

4.7. Alternative Cash Payment: Settlement Class Members may select an alternative 

cash payment in the amount of $50 in lieu of the relief identified in Sections 4.3-

4.6, Settlement Class Members may elect the alternative cash payment and the 

credit monitoring identified in Section 4.8. 

4.8. Credit Monitoring Services: All Settlement Class Members, with the submission 

of a Valid Claim, are eligible to receive two (2) years of three-bureau credit 

monitoring services that includes at least $1,000,000 in fraud protection. No 

documentation is required to request this Settlement benefit. 

4.9. Settlement Class Members seeking reimbursement under Sections 4.3 through 4.8 

must complete and submit a Claim Form to the Settlement Administrator, 

postmarked or submitted online by the Claims Deadline. The notice to the 

Settlement Class will specify this deadline and other relevant dates. The Claim 

Form must be verified by the Settlement Class Member with a statement that his or 

her claim is true and correct to the best of his or her knowledge and belief and is 
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being made under penalty of perjury. Notarization shall not be required. For 

Ordinary Losses and Extraordinary Losses, a Settlement Class Member must 

submit reasonable documentation reflecting that claimed expenses were incurred 

because of the Data Incident and not otherwise reimbursed by another source. This 

documentation may include receipts or similar documentation showing costs 

incurred. “Self-prepared” documents, such as handwritten receipts, are insufficient 

to receive reimbursement, but may be considered by the Settlement Administrator 

to add clarity or support for a Settlement Claim. 

4.10. Limitations on Ordinary and Extraordinary Loss Expenses: Before recovering 

any settlement benefits, the Settlement Class Members must exhaust all their 

existing credit monitoring insurance or other reimbursement insurance benefits 

covering losses due to identity theft and stolen funds available to them in 

connection with the credit monitoring protections already provided by Defendant.  

Defendant shall not be required to provide a double payment of the same loss or 

injury that was reimbursed or compensated by any other source. 

4.11. Data System Enhancements: In connection with these settlement negotiations, 

Defendant has acknowledged (without any admission of liability), that it has made 

certain data system enhancements in light of the Data Incident.  

4.11.1. Defendant agrees to generally disclose the data system enhancements to 

Class Counsel and estimate, if reasonably calculable, the annual cost of 

those enhancements for the next calendar year. The disclosure will not be 

provided to third parties unless the disclosure is compelled by law or 

Defendant expressly agrees to the disclosure. 
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4.11.2. Nothing in this paragraph shall create any contractual rights to any present 

or future equitable remedy requiring Defendant to establish or maintain any 

particular security processes or procedures in the future or otherwise take 

any action in response to this Litigation.  

4.11.3. In addition, notwithstanding actions to enforce this settlement, nothing in 

this paragraph may be used to create a cause of action against Defendant or 

may be used in connection with any other matter against Defendant. 

Defendant’s changes in systems or business practices shall not be 

considered in this Litigation or any other proceeding as an admission, 

concession, or evidence of any wrongdoing, liability, or presence or proof 

of damages. 

4.12. Aggregate Monetary Cap: The aggregate monetary cap on Defendant’s liability 

under this Settlement is $575,000.  

5. Objection Procedures: Each Settlement Class Member desiring to object to the 

Settlement Agreement shall submit a timely written notice of his or her objection by the Objection 

Date. Such notice shall state: (i) the objector’s full name and address; (ii) the case name and docket 

number, (iii) information identifying the objector as a Settlement Class Member, including proof 

the objector is a member of the Settlement Class (e.g., copy of the objector’s settlement notice, 

copy of original notice of the Data Incident, or a statement explaining why the objector believes 

he, she or they is a Settlement Class Member); (iv) a written statement of all grounds for the 

objection, accompanied by any legal support for the objection the objector believes applicable; (v) 

the identity of counsel representing the objector in connection with the objection; (vi) a statement 

whether the objector and/or his or her counsel will appear at the Final Approval Hearing; and (vii) 
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the objector’s signature or the signature of the objector’s duly authorized attorney or other duly 

authorized representative (if any) representing him, her or they in connection with the objection. 

To be timely, written notice of an objection in the appropriate form must be mailed, with a 

postmark date no later than the Objection Date, to the Post Office box established by the Settlement 

Administrator.  Proposed Settlement Class Counsel will file all objections with the Court with the 

Motion for Final Approval of the Settlement.  

Any Settlement Class Member who fails to comply with the requirements for objecting in 

this Section shall waive and forfeit any and all rights he or she may have to appear separately 

and/or to object to the Settlement Agreement and shall be bound by all the terms of the Settlement 

Agreement and by all proceedings, orders and judgments in the Litigation. The exclusive means 

for any challenge to the Settlement Agreement shall be through the provisions of this Section of 

the Settlement Agreement. Without limiting the foregoing, any challenge to the Settlement 

Agreement, the final order approving this Settlement Agreement, or the Judgment to be entered 

upon final approval shall be pursuant to appeal under applicable Ohio Rules of Civil Procedure 

and not through a collateral attack 

6. Opt-Out Procedure: Each Person wishing to opt out of the Settlement Class shall 

individually sign and timely submit written notice of such intent to the designated Post Office box 

established by the Settlement Administrator. The written notice must clearly manifest a Person’s 

intent to opt out of the Settlement Class. To be effective, written notice must be postmarked no 

later than the Opt-Out Date.  

All Persons who submit valid notices of their intent to opt out of the Settlement Class, as 

set forth above, referred to herein as “Opt-Outs,” shall not receive any benefits of and/or be bound 

by the terms of this Settlement Agreement. All Persons falling within the definition of the 
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Settlement Class who do not opt out of the Settlement Class in the manner set forth above shall be 

bound by the terms of this Settlement Agreement and Judgment entered thereon.  

Within ten (10) days of the Opt-Out Date, the Settlement Administrator shall notify counsel 

for the Parties of the number and identity of the persons opting out. 

7. Settlement Administration Fees: Defendant shall be responsible for the cost of 

Settlement Administration. Defendant shall select, with named Plaintiffs’ consent, the Settlement 

Administrator.  

8. Settlement Administration Process: After the settlement is preliminarily 

approved by the Court, the Settlement Administrator will provide notice to the Settlement Class. 

Notice shall be provided by the Settlement Administrator as follows:  

8.1. Settlement Class Information: No later than fourteen (14) days after entry of the 

Preliminary Approval Order, Defendant shall provide the Settlement Administrator 

the Class List.    

8.2. The Class List and its contents shall be used by the Settlement Administrator solely 

for the purpose of performing its obligations pursuant to this Agreement and shall 

not be used for any other purpose at any time. Except to administer the settlement 

as provided in this Settlement Agreement, or to provide all data and information in 

its possession to the Settling Parties upon request, the Settlement Administrator 

shall not reproduce, copy, store, or distribute in any form, electronic or otherwise, 

the Class Member Information. The Settlement Administrator shall ensure the 

Class List is kept confidential and secure from unauthorized third parties. 

8.3. Settlement Website: Prior to the dissemination of the Class Notice, the Settlement 

Administrator shall establish a settlement website after obtaining the Parties’ 
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agreement to the name/URL (“Settlement Website”). The Settlement Website shall 

include, in .pdf format and available for download, the following: (i) the Long 

Notice; (ii) the Claim Form; (iii) the Preliminary Approval Order; (iv) this 

Agreement; (v) the Complaint; and (vi) any other materials agreed upon by the 

Parties and/or required by the Court. The Settlement Website shall provide the 

Settlement Class the ability to complete and submit the Claim Form electronically.  

8.4. Short Notice: By the Notice Commencement Date and to be substantially 

completed not later than forty-five (45) days after entry of the Preliminary Approval 

Order, and subject to the requirements of this Settlement Agreement and the 

Preliminary Approval Order, the Settlement Administrator will provide notice to 

the Settlement Class as follows:  

8.4.1. Via mail to the postal address in Defendant’s possession. Before any mailing under 

this paragraph occurs, the Settlement Administrator shall run the postal addresses 

of individuals in the Settlement Class through the United States Postal Service 

(“USPS”) National Change of Address database to update any change of address 

on file with the USPS;  

8.4.2. In the event a Short Notice is returned to the Settlement Administrator by the USPS 

because the address of the recipient is no longer valid, and the envelope contains a 

forwarding address, the Settlement Administrator shall re-send the Short Notice to 

the forwarding address within seven (7) days of receiving the returned Short Notice;  

8.4.3. In the event that subsequent to the first mailing of a Short Notice, and at least 

fourteen (14) days prior to the Opt-Out Date and Objection Date, a Short Notice is 

returned to the Settlement Administrator by the USPS because the address of the 
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recipient is no longer valid, i.e., the envelope is marked “Return to Sender” and 

does not contain a new forwarding address, the Settlement Administrator shall 

perform a standard skip trace, in the manner the Settlement Administrator 

customarily performs skip traces, to attempt to ascertain the current address in 

question and, if such an address is ascertained, the Settlement Administrator will 

re-send the Short Notice within seven (7) days of receiving such information. This 

shall be the final requirement for mailing. 

8.5. Publishing, on or before the Notice Commencement Date, the Claim Form, Long 

Notice and this Settlement Agreement on the Settlement Website, as specified and 

approved in the Preliminary Approval Order, and maintaining and updating the 

website for a period no less than 180 days after the Court’s determination on the 

motion for final approval of the settlement. 

8.6. The Settlement Administrator will provide copies of the Long Notice and paper 

Claim Form, as well as this Settlement Agreement, upon request.  

8.7. Contemporaneously with seeking final Court approval of the Settlement, Proposed 

Settlement Class Counsel shall cause to be filed with the Court an appropriate 

affidavit or declaration with respect to complying with these provisions regarding 

notice. 

8.8. The Short Notice, Long Notice, and other applicable communications to the 

Settlement Class may be adjusted by the Settlement Administrator in consultation 

and agreement with the Settling Parties as may be reasonable and not inconsistent 

with the Preliminary Approval Order.  

8.9. Proposed Settlement Class Counsel shall request that after notice is completed the 
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Court hold a hearing (the “Final Approval Hearing”) and grant final approval of the 

settlement.  

 

9. Release: On the Effective Date, Releasors fully, finally and forever release 

Defendant and all other Released Persons from the Released Claims, including Unknown Claims. 

Further, Releasors covenant and agree that they shall not hereafter seek to establish liability against 

Defendant, or any other Released Persons in whole or in part on any Released Claim.  

10. Claims Submission and Period: The Parties agree that the period for filing claims 

via Claim Form will be set at a date certain at no more than 90 days from the date that notice is 

mailed to the Settlement Class Members. 

10.1. Claim Forms must be submitted (either electronically submitted or postmarked) on 

or before the Claims Deadline.  

10.2. Completed Claim Forms shall be submitted directly to the Settlement Administrator 

either electronically via the Settlement Website, via electronic mail, or via U.S. Mail for 

processing, assessment, and payment (when properly submitted)). 

10.3. Any Claim Form that lacks the requisite information will be deemed to be 

incomplete and ineligible for payment.  Any claim by an individual not on the Class List 

need not be considered for cure by the Settlement Administrator.  

10.4. A Settlement Class Member is not entitled to any compensation if he or she submits 

a Claim Form after the Claims Deadline, and/or if the Claim Form is incomplete after an 

opportunity to cure any error(s) and/or omission(s) or contains false information.  The 

Settlement Administrator shall design cure procedures consistent with the Court approved 

Preliminary Approval Order. 
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10.5. Within twenty-one days after the Claims Deadline, the Settlement Administrator 

shall process all Claim Forms submitted by Settlement Class Members and shall determine 

which claims are valid and initially approved and which claims are initially rejected. The 

Settlement Administrator, for purposes of initial approval only, may accept or reject any 

Claim Form submitted upon its sole discretion, and may request additional information 

prior to initially accepting or rejecting any Claim Form submitted. The Settlement 

Administrator shall employ reasonable procedures to screen Claim Forms for abuse and/or 

fraud and shall deny Claim Forms materially incomplete and/or where there is evidence of 

fraud, or where the Claim Form does not meet the requirements set forth in this Agreement. 

10.6. Within forty-five days of the Claims Deadline, the Settlement Administrator will 

submit to Counsel for the Parties a report listing all initially approved claims (“Initially 

Approved Claims List”) and shall include an electronic PDF copy of all such initially 

approved Claim Forms. Within forty-five days after the Claims Deadline, the Settlement 

Administrator will also submit to the Parties a report listing all initially rejected Claims 

(“Initially Rejected Claims List”) and shall include an electronic PDF copy of all such 

initially rejected Claim Forms. 

10.7. Counsel for the Parties shall have thirty days after the date they receive the Initially 

Approved Claims List and related Claim Forms to audit and challenge any initially 

approved claims. Within those thirty dates, Counsel for the Parties shall serve opposing 

counsel via email with a Notice of Claim Challenges identifying by claim number any 

initially approved claim they wish to challenge and the reasons for the challenge. 

10.8. Counsel for the Parties may challenge any claim initially rejected by the Settlement 

Administrator. Counsel for the Parties shall have thirty days after the date they receive the 
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Initially Rejected Claims List and related Claim Forms to audit and challenge any initially 

rejected claims. Within those thirty days, Counsel for the Parties shall serve opposing 

counsel via email with a Notice of Claim Challenges identifying by claim number any 

initially rejected claim they wish to challenge and the reasons for the challenge. 

10.9. Counsel for the Parties shall meet and confer in an effort to resolve any disputes 

over challenged claims. If the challenges are not withdrawn or resolved, the decision of the 

Settlement Administrator will be upheld. The date all claims are finalized without any 

further dispute shall be referred to as the “Claims Finalization Date.” If neither counsel 

for the Parties has challenges to the initial claim determinations reached by the Settlement 

Administrator, then the Claims Finalization Date shall be the date counsel for the Parties 

inform each other by email that the Parties do not have any objection to the claims 

determination made by the Settlement Administrator or the time for informing each other 

of such challenges has lapsed. 

10.10. Within twenty-one days of the Claims Finalization Date, the Settlement 

Administrator shall provide Counsel for the Parties a spreadsheet setting forth the claim 

number, claimant name, and claimant address, and totaling the amount to be paid for each 

claimant under Paragraph 56 above (the “Final Claims List”). Within thirty days of the 

Claims Finalization Date, the Settlement Administrator shall send a check by First Class 

U.S. Mail or electronic payment to each Settlement Class Member on the Final Claims 

List.  

11. Service Award to Named Plaintiffs: Subject to Court approval, Defendant agrees 

to pay an award to each Plaintiff separate and apart from any other sums agreed to under Section 4 

(“Service Awards”). Class Counsel will seek Service Awards for the Plaintiffs as part of the Motion 
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for Attorneys’ Fees, Costs, and Service Awards. Defendant will not oppose a request for Service 

Awards that does not exceed $2,000 per Class Representative, for a maximum total of $8,000 in 

Service Awards. These Service Awards were not discussed or negotiated until all other substantive 

terms for the settlement were finalized and agreed upon.  

12. Attorneys’ Fees: Subject to Court approval, Defendant agrees to pay an award of 

attorneys’ fees and costs separate and apart from any other sums agreed to under Section 4. Class 

Counsel will seek attorneys’ fees and costs as part of the Motion for Attorneys’ Fees, Costs and 

Service Awards.  Defendant will not oppose a request for attorneys’ fees and costs that does not 

exceed $195,000. These attorneys’ fees and costs were not discussed or negotiated until all other 

substantive terms for the settlement were finalized and agreed upon.  

13. Order of Preliminary Approval and Publishing of Notice of Final Approval 

Hearing: As soon as practicable after the execution of the Settlement Agreement, Proposed 

Settlement Class Counsel and counsel for Defendant shall jointly submit this Settlement Agreement 

to the Court, and Proposed Settlement Class Counsel will file a motion for preliminary approval of 

the settlement with the Court requesting entry of a Preliminary Approval Order in the form 

substantially similar to Exhibit C, requesting, inter alia: 

13.1. Certification of the Settlement Class; 

13.2. Preliminary approval of the Settlement Class as set forth herein; 

13.3. Appointment of Proposed Settlement Class Counsel as Settlement Class Counsel;  

13.4. Appointment of Plaintiffs as Class Representatives;  

13.5. Approval of the Short Notice to be emailed or mailed to the Settlement Class in a 

form substantially similar to the one attached as Exhibit D to this Settlement 

Agreement;  
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13.6. Approval of the Long Notice to be posted on the Settlement Website in a form 

substantially similar to the one attached as Exhibit B to this Settlement Agreement, 

which, together with the Short Notice, shall include a fair summary of the parties’ 

respective litigation positions, statements that the settlement and notice of 

settlement are legitimate and that the Settlement Class is eligible to participate in 

the settlement benefits to the extent Settlement Class Members meet the criteria for 

each benefit, the general terms of the settlement set forth in the Settlement 

Agreement, instructions for how to object to or opt out of the settlement, the process 

and instructions for making claims to the extent contemplated herein, and the date, 

time and place of the Final Approval Hearing; 

13.7. Approval of a Claim Form to be used by Settlement Class Members to make a claim 

in a form substantially similar to the one attached as Exhibit A to this Settlement 

Agreement; and  

13.8. Appointment of Atticus Administration, LLC as the Settlement Administrator.  

14. Motion for Attorneys’ Fees, Costs, and Service Awards and the 

Approval Hearing 

 

Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Service Awards, which will be filed 

fourteen (14) days before the deadline for Settlement Class Members to object or exclude 

themselves from the Settlement.  

The Court will conduct the Final Approval Hearing after the Claims Deadline. At the Final 

Approval Hearing, the Court will consider whether the Settlement, including execution of notice 

to the Settlement Class and form and manner of the claims administration, is fair, reasonable, and 

adequate. At least seven days before the Final Approval Hearing, Class Counsel will file a Motion 

for final approval.  
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15. Final Approval and Distribution of Settlement Funds.  

Not later than 30 days after the Effective Date, Defendant will pay all approved Service 

Awards, Attorneys’ Fees and Expenses, Settlement Administration Fees, and the Settlement 

Payments.  

16. Conditions of Settlement, Effect of Disapproval, Cancellation or Termination  

Effective Date of the settlement shall be conditioned on the occurrence of all of the following 

events:  

16.1. The Court has entered the Judgment granting final approval to the settlement as set 

forth herein; and  

16.2. The Judgment has become Final, as defined in Section 3. 

If all conditions specified in Sections 17.1 and 17.2 are not satisfied, the Settlement 

Agreement shall be canceled and terminated subject to Section 17.4 unless 

Proposed Settlement Class Counsel and Defendant’s counsel mutually agree in 

writing to proceed with the Settlement Agreement. 

16.3. In the event that the Settlement Agreement or the releases set forth in Sections 17.1 

and 17.2 are not approved by the Court or the settlement set forth in the Settlement 

Agreement is terminated in accordance with its terms, (i) the Settling Parties shall be 

restored to their respective positions in the Litigation and shall jointly request that all 

scheduled litigation deadlines be reasonably extended by the Court so as to avoid 

prejudice to any Settling Party or Settling Party’s counsel, and (ii) the terms and 

provisions of the Settlement Agreement shall have no further force and effect with 

respect to the Settling Parties and shall not be used in the Litigation or in any other 

proceeding for any purpose, and any judgment or order entered by the Court in 

accordance with the terms of the Settlement Agreement shall be treated as vacated, 
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nunc pro tunc. Notwithstanding any statement in this Settlement Agreement to the 

contrary, no order of the Court or modification or reversal on appeal of any order 

reducing the amount of attorneys’ fees, costs, expenses, and/or service awards shall 

constitute grounds for cancellation or termination of the Settlement Agreement. 

Further, notwithstanding any statement in this Settlement Agreement to the contrary, 

the Defendant shall be obligated to pay amounts already billed or incurred for Claims 

Administration.  

17. Miscellaneous Provisions  

17.1. The Settling Parties (i) acknowledge that it is their intent to consummate this 

Agreement; and (ii) agree to cooperate to the extent reasonably necessary to effectuate 

and implement all terms and conditions of this Settlement Agreement, and to exercise 

their best efforts to accomplish the terms and conditions of this Settlement Agreement.  

17.2. The Settling Parties intend this settlement to be a final and complete resolution of all 

disputes between them with respect to the Litigation. The settlement compromises 

claims that are contested and shall not be deemed an admission by any Settling Party 

as to the merits of any claim or defense. The Settling Parties each agree that the 

settlement was negotiated in good faith by the Settling Parties and reflects a settlement 

that was reached voluntarily after consultation with competent legal counsel. The 

Settling Parties reserve their right to rebut, in a manner that such party determines to 

be appropriate, any contention made in any public forum that the Litigation was 

brought or defended in bad faith or without a reasonable basis. It is agreed that no Party 

shall have any liability to any other Party as it relates to the Litigation, except as set 

forth herein.  
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17.3. Neither the Settlement Agreement, nor the settlement contained herein, nor any act 

performed or document executed pursuant to or in furtherance of the Settlement 

Agreement or the settlement (i) is or may be deemed to be or may be used as an 

admission of, or evidence of, the validity or lack thereof of any Released Claim, or of 

any wrongdoing or liability of any of the Released Persons; or (ii) is or may be deemed 

to be or may be used as an admission of, or evidence of, any fault or omission of any 

of the Released Persons in any civil, criminal or administrative proceeding in any court, 

administrative agency or other tribunal. Any of the Released Persons may file the 

Settlement Agreement and/or the Judgment in any action that may be brought against 

them or any of them in order to support a defense or counterclaim based on principles 

of res judicata, collateral estoppel, release, good faith settlement, judgment bar, or 

reduction or any other theory of claim preclusion or issue preclusion or similar defense 

or counterclaim.  

17.4. The Settlement Agreement may be amended or modified only by a written instrument 

signed by or on behalf of all Settling Parties or their respective successors-in-interest.  

17.5. The exhibits to this Settlement Agreement and any exhibits thereto are a material part 

of the Settlement and are incorporated and made a part of the Agreement.  

17.6. This Settlement Agreement, including all exhibits hereto, contains the entire 

understanding between the Defendant and Plaintiffs regarding the terms of the 

settlement, including any payments thereunder, and supersedes all previous 

negotiations, agreements, commitments, understandings, and writings between the 

Defendant and Plaintiffs in connection with the settlement. Except as otherwise 

provided herein, each party shall bear its own costs. 
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17.7. Proposed Settlement Class Counsel, on behalf of the Settlement Class, are expressly 

authorized by Representative Plaintiffs to take all appropriate actions required or 

permitted to be taken by the Settlement Class pursuant to the Settlement Agreement to 

effectuate its terms, and also are expressly authorized to enter into any modifications 

or amendments to the Settlement Agreement on behalf of the Settlement Class which 

they deem appropriate in order to carry out the spirit of this Settlement Agreement and 

to ensure fairness to the Settlement Class. 

17.8. Each counsel or other Person executing the Settlement Agreement on behalf of any 

party hereto hereby warrants that such Person has the full authority to do so.  

17.9. The Settlement Agreement may be executed in one or more counterparts. All executed 

counterparts and each of them shall be deemed to be one and the same instrument. A 

complete set of original executed counterparts shall be filed with the Court.  

17.10. The Court shall retain jurisdiction with respect to implementation and enforcement of 

the terms of the Settlement Agreement, and all parties hereto submit to the jurisdiction 

of the Court for purposes of implementing and enforcing the settlement embodied in 

the Settlement Agreement. The Court shall have exclusive jurisdiction over any suit, 

action, proceeding or dispute arising out of or relating to this Agreement that cannot be 

resolved by negotiation and agreement by counsel for the Parties. The Court shall retain 

jurisdiction with respect to the administration, consummation and enforcement of the 

Agreement and shall retain jurisdiction for the purpose of enforcing all terms of the 

Agreement. The Court shall also retain jurisdiction over all questions and/or disputes 

related to the notice and the Settlement Administrator. As part of its agreement to 

render services in connection with this Settlement, the Settlement Administrator shall 

consent to the jurisdiction of the Court for this purpose.  
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17.11. As used herein, “he” means “he, she, or it;” “his” means “his, hers, or its,” and “him” 

means “him, her, or it.”  

17.12. The Settlement Agreement shall be considered to have been negotiated, executed, and 

delivered, and to be wholly performed, in the State of Ohio, and the rights and 

obligations of the parties to the Settlement Agreement shall be construed and enforced 

in accordance with, and governed by, the internal, substantive laws of the State of Ohio.  

17.13. All dollar amounts are in United States dollars (USD).  

17.14. If a Settlement Class Member opts to receive settlement benefits via mailed check, 

cashing the settlement check is a condition precedent to any Settlement Class 

Member’s right to receive settlement benefits. All settlement checks shall be void 

ninety (90) days after issuance and shall bear the language: “This check must be cashed 

within ninety (90) days, after which time it is void.” If a check becomes void, the 

Settlement Class Member shall have until four months after the Effective Date to 

request re-issuance. If no request for re-issuance is made within this period, the 

Settlement Class Member will have failed to meet a condition precedent to recovery of 

settlement benefits, the Settlement Class Member’s right to receive monetary relief 

shall be extinguished, and Defendant shall have no obligation to make payments to the 

Settlement Class Member for expense reimbursement under Section 4 or any other type 

of monetary relief. The same provisions shall apply to any re-issued check. For any 

checks that are issued or re-issued for any reason more than one hundred eighty (180) 

days after the Effective Date, requests for re-issuance need not be honored after such 

checks become void.   

17.15. All agreements made and orders entered during the course of the Litigation relating to 

the confidentiality of information shall survive this Settlement Agreement.  



 

  
  

  
  

 

 

  
  
  

  
 

 
  

  
  

 
 

 

 

 
 

 
 

  
 

 
  

 
 

  
 

 
  

 
 

 
 

  
 



 

  
  

  
  

 

 

  
  
  

  
 

 
  

  
  

 
 

 

 

 
 

 
 

  
 

 
  

 
 

  
 

 
  

 
 

 
 

  
 



 

  
  

  
  

 

 

  
  
  

  
 

 
  

  
  

 
 

 

 

 
 

 
 

  
 

 
  

 
 

  
 

 
  

 
 

 
 

  
 



 

  
  

  
  

 

 

  
  
  

  
 

 
  

  
  

 
 

 

 

 
 

 
 

  
 

 
  

 
 

  
 

 
  

 
 

 
 

  
 





 
 
 
 
 

 
 
 

EXHIBIT 
 

A 
 



CLAIM FORM 

 

Moran, et al. v. Ariel Corporation, Case No. 24NG12-0399 

(Knox County Court of Common Pleas, Ohio) 

SUBMIT BY --------------------------, 2026 

ONLINE AT WWW.___________________________.COM 

OR MAIL TO: 

 

Ariel Corporation Settlement Administrator 

[Address] 

[Address] 

[Toll free number] 

info@[case url].com 

 

GENERAL CLAIM FORM INFORMATION 

 

This Claim Form should be filled out online or submitted by mail if your personally identifiable 

information was potentially affected by a data security incident that occurred in or around June 

2024, affecting Ariel Corporation (“Data Incident”). 

 

If you wish to submit a Claim by mail, please provide the information requested below. Please 

print clearly in blue or black ink. This Claim Form must be mailed and postmarked by no later 

than DD,MM, 2026. 

 

Monetary Compensation 

 

Lost Time: All Members of the Class may submit a Claim for up to four hours of Lost Time at a 

rate of $20/hour ($80 maximum) for time spent in response to the Data Incident, remedying fraud, 

identity theft, or other alleged misuse of personal information traceable to the Data Incident or 

spent on preventative and remedial measures to protect personal information traceable to the Data 

Incident. You may claim Lost Time subject to the aggregate $500 cap for Ordinary Losses and 

Lost Time. 

 

I attest that I spent (circle one if applicable)  1 2 3 4  hours   

       

I spent the time claimed above on the following task(s) (check all that apply): 

 

□ Monitoring accounts and/or credit  □ Communicating with financial institutions 

  

□ Replacing credit or debit cards  □ Calling customer service lines 

 

□ Filling out police reports   □ Other: ___________________________  

 

 

 

 

mailto:info@angeiongroup.com


I swear and affirm that I spent the amount of time noted in response to the Data Incident. 

 

 

 

____________________________                ______________ 

Signature     Date 

 

 

Ordinary Losses: I am submitting a claim for monetary losses in the amount of 

$______________because of out-of-pocket expenses I incurred as a result of the Data Incident. I 

understand I am required to provide supporting third-party documentation and to support my claim 

for out-of-pocket losses, such as providing copies of any receipts, bank statements, or reports 

supporting my claim. “Self-prepared” documents such as handwritten receipts are, by themselves, 

insufficient to receive reimbursement, but can be considered to add clarity or support other 

submitted documentation. The settlement administrator may contact you for additional 

information before processing your claim. If you do not have information supporting your claim 

for Ordinary Losses, you likely will not receive compensation for this settlement benefit. Any 

monetary compensation you may receive under the settlement is capped at $500 for documented 

Ordinary Losses and Lost Time. 

 

 

You may mark out any information that is not relevant to your claim before sending in the 

documentation.  

 

Description of the unreimbursed, out-of-pocket Ordinary Loss occurred, and the documents 

attached to support this claim: 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

Extraordinary Losses: I am submitting a claim for monetary losses in the amount of 

$______________because of Extraordinary Losses I incurred as a result of the Data Incident. I 

understand that I am required to provide supporting third-party documentation and to support my 

claim for out-of-pocket losses, such as providing copies of any receipts, bank statements, or reports 

supporting my claim. “Self-prepared” documents such as handwritten receipts are, by themselves, 

insufficient to receive reimbursement, but can be considered to add clarity or support other 

submitted documentation. The settlement administrator may contact you for additional 

information before processing your claim. If you do not have information supporting your claim 

for Extraordinary Losses, you likely will not receive compensation for this settlement benefit. Any 



monetary compensation you may receive under the settlement is capped at $5,000 for documented 

Extraordinary Losses. 

 

 

You may mark out any information that is not relevant to your claim before sending in the 

documentation. 

 

Description of the unreimbursed, out-of-pocket Extraordinary Loss occurred, and the documents 

attached to support this claim: 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

 

Please sign below indicating that you are submitting this Claim for monetary losses and your 

representations of these losses are true and correct to the best of your knowledge and belief, and 

are being made under penalty of perjury. 

 

____________________________                ______________ 

Signature     Date 

 

Alternative Cash Payment 

 

Alternative Cash Payment: As an alternative to seeking reimbursement for Lost Time, Ordinary 

Losses, or Extraordinary Losses, I am submitting a claim for an alternative cash payment in the 

form of $50.  If you submit a claim for the alternative cash payment, you cannot submit a claim 

for Lost Time, Ordinary Losses, or Extraordinary Losses.  You can submit a claim for Credit 

Monitoring. 

 

Please sign below indicating that you are submitting this Claim for an alternative cash payment. 

 

____________________________                ______________ 

Signature     Date 

 

Credit Monitoring 

 

Members of the Settlement Class are eligible for two years of three-bureau credit monitoring  

 

________ By initialing here, I certify I am a Member of the Settlement Class (defined as: all 

individuals to whom Ariel Corporation sent notice of the Data Incident) and I request the free two 



years of credit monitoring services that includes $1,000,000 in fraud insurance and is available in 

addition to any monetary compensation.  

 

Claimant Information 

 

____________________________________________________________ 

Full Name of Class Member  

 

 

_______________________________________ 

Unique Identifier 
(Can be found on the postcard or Email Notice you received informing you about this Settlement. If you 

need additional help locating this ID, please contact the Settlement Administrator.) 

 

______________________________________________________________________________ 

Street/P.O. Box    City  State  Zip Code                                        

          

__________________________  

Phone Number 

 

 

____________________________________________________________ 

Email Address  

 

I swear and affirm under the laws of my state of residence that the information I have supplied in 

this Claim Form is true and correct to the best of my knowledge, and that I execute under the 

penalty of perjury for willfully false and untruthful statements. 

  

________________________________       

Signature 

 

PLEASE MAKE SURE YOUR CLAIM FORM IS COMPLETE, SIGNED, AND 

INCLUDES DOCUMENTATION TO SUPPORT ANY MONETARY LOSSES BEING 

CLAIMED. 

 

THE CLAIM FORM MUST BE POSTMARKED FOR MAIL  

OR SUBMITTED ONLINE ON OR BEFORE [90 Days From Mailing - Insert]. 

 



 
 
 
 
 

 
 
 

EXHIBIT 
 

B 
 



 

COURT OF COMMON PLEAS 

KNOX COUNTY, OHIO 

GENERAL DIVISION 

 

ANNA MORAN, et al, individually and  

on behalf of all others similarly situated,  

 

Plaintiffs, 

v. 

 

ARIEL CORPORATION, 

 

Defendant. 

 

Case No. 24NG12-0399 

 

 

Judge Richard Wetzel, Jr. 

 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

FOR PERSONS WHOSE INFORMATION WAS ALLEGEDLY 

ACCESSED IN A DATA INCIDENT DETECTED BY  

THE ARIEL CORPORATION ON OR ABOUT JUNE 2024 

 

All persons whose Private Information potentially was compromised as a result of the Data 

Incident Ariel Corporation discovered on or about June 2024,  

may benefit from this class action settlement. 

 

A state court authorized this notice. This is not a solicitation from a lawyer. 

 

THIS IS A NOTICE OF A SETTLEMENT OF A CLASS ACTION LAWSUIT.  

THIS IS NOT A NOTICE OF A LAWSUIT AGAINST YOU. 

PLEASE READ THIS NOTICE CAREFULLY.  

YOUR LEGAL RIGHTS ARE AFFECTED EVEN IF YOU DO NOTHING. 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

 

SUBMIT A CLAIM BY 

___________ __, 2026 

If you submit a Claim Form by _____ ___, 2026, your Claim Form 

will be considered for two years of free credit monitoring and 

identify restoration services and, if requested, monetary recovery. 

EXCLUDE YOURSELF 

FROM THE 

SETTLEMENT BY 

__________ ___, 2026 

You will receive no benefits, but you will retain your legal claims 

against the Defendant. 

OBJECT BY __________ 

___, 2026 

Write to the Class Counsel and/or the Court about why you do, or do 

not, like the settlement. You must remain in the Settlement Class to 

object to the Settlement. 

 

GO TO A HEARING ON 

__________ ___, 2026 

Ask to speak in Court about the fairness of the settlement. 

 
 
 
 
 

1. What is this notice? 

 

This is a court-authorized notice of a proposed settlement (the “Settlement”) in a class action 

lawsuit, Moran, et al. v. Ariel Corporation, Case No. 24NG12-0399, pending in the Court of 

Common Pleas of Knox County, Ohio (the “Court”). The Settlement would resolve the lawsuit 

brought on behalf of persons who allege that their information was impacted by the data security 

incident first discovered by Defendant Ariel Corporation (“Ariel” or “Defendant”) on or about 

June 2024 (the “Data Incident”). The Court has granted preliminary approval of the Settlement 

Agreement and has conditionally certified the Settlement Class for purposes of settlement only. 

This notice explains the nature of the class action lawsuit, the terms of the Settlement Agreement, 

and the legal rights and obligations of members of the Settlement Class. Please read the instructions 

and explanations below so that you can better understand your legal rights. 
 
 

2. Why did I get this notice? 

 

You are receiving this notice because you were identified by Ariel Corporation as a person whose 

information may have been accessed without authorization by an unknown individual in or around 

June 2024.   
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3. What is this lawsuit about? 

 

Between June 20 and June 27, 2024, a data security incident occurred on Ariel Corporation’s 

information systems, which resulted in the Data Incident that exposed the personally identifiable 

information of its current and former employees, among others. In November 2024, Ariel 

Corporation provided notice to individuals whose personal information may have been impacted. 

The Lawsuit alleges Ariel Corporation failed to adequately protect the information of the 

potentially affected individuals, and asserts various claims, including negligence/negligence per 

se; breach of implied contract; breach of bailment; and invasion of privacy. Ariel Corporation 

contests these claims and denies any wrongdoing. 

 
 
4. Why is this a class action? 

 

A class action is a lawsuit in which an individual called a “Class Representative” brings a single 

lawsuit on behalf of other people who have similar claims. All of these people together are a 

“Class” or “Class Members.” When a Class Action is settled, the settlement, which must be 

approved by the court, resolves the issues for all Class Members, except for those who exclude 

themselves from the settlement. 

 
 
5. Why is there a settlement? 

 

To resolve this matter without the expense, delay, and uncertainties of litigation, the Parties 

reached a settlement that resolves all claims by the Settlement Class related to the Data Incident. 

If approved by the Court, the Settlement Agreement requires Ariel Corporation to provide, at no 

cost to Class members, credit monitoring services, and compensation to certain Class Members 

who submit a valid Claim Form. The Settlement is not an admission of wrongdoing by Ariel 

Corporation and does not imply there has been, or would be, any finding Ariel Corporation violated 

the law. 

 

The Court already has preliminarily approved the Settlement Agreement. Nevertheless, because 

the settlement of a class action determines the rights of all members of the class, the Court 

overseeing this lawsuit must give final approval to the Settlement Agreement before it can be 

effective. The Court has conditionally certified the Settlement Class for settlement purposes only, 

so that members of the Settlement Class can be given this notice and the opportunity to exclude 

themselves from the Settlement Class, and to voice their support or opposition to final approval of 

the Settlement Agreement. If the Court does not give final approval to the Settlement Agreement, 

or if it is terminated by the Parties, the Settlement Agreement will be void, and the Lawsuit will 

proceed as if there had been no settlement and no certification of the Settlement Class. 
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6. How do I know if I am a part of the settlement? 

 

You are a member of the Settlement Class if you were sent a Notice of Data Incident because your 

Personal Information was maintained on Ariel Corporation’s system. 

 

YOUR BENEFITS UNDER THE SETTLEMENT 

 
 
7. What can I get from the settlement? 

 

All Settlement Class Members are eligible to claim two years of free three-bureau credit 

monitoring with $1,000,000 in fraud insurance. In addition, Class Members can also receive 

monetary relief including: (1) compensation for Ordinary Losses and Lost Time up to $500 per 

claimant, including compensation at $20 per hour for up to four hours for Lost Time; (2) 

reimbursement for documented Extraordinary Losses up to $5,000 per claimant; or (3) an 

alternative cash payment in the form of $50 per claimant. 

 
 
8. When will I receive these benefits? 

 

If you submit a Claim for credit monitoring, you will receive this benefit after the Court enters a 

Final Approval Order and the time for any appeals has expired.  If you submit a Claim for monetary 

recovery, you will receive payment in the amount approved by the Settlement Administrator after 

your Claim is processed, after the Court enters a Final Approval Order, and after the time for any 

appeals has expired.   

 
 
9. I want to be a part of the settlement. What do I do?  

 

For Credit Monitoring: You may claim credit monitoring by submitting the tear-off panel of the 

Postcard Notice mailed to you. You can also submit your claim online or by mail.  Each Settlement 

Class Member who submits a claim that is approved shall receive two years of free credit 

monitoring that includes $1,000,000 of identity theft insurance per Class Member and is in addition 

to any free credit monitoring services previously provided by Ariel Corporation following the Data 

Incident. Credit Monitoring may be claimed in addition to monetary compensation. 

 

For Claims for Monetary Recovery:  To submit a claim for the $50 Alternative Cash Payment, 

you may use the tear-off panel of the Postcard Notice mailed to you. You can also submit your 

$50 Alternative Cash Payment Claim online or by mail. 

 

For all other forms of Monetary Recovery (including Ordinary Losses,Lost Time and 

Extraordinary Losses), you must submit your claim online or by using the Claim Form found on 

the Settlement Website, along with the requisite documentation and attestations. 
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You must submit any Claims by __________ ___, 2026. Each Class Member may only submit 

one claim form.   

 
 
10. Payments for the Class Members Seeking Ordinary Losses and Lost Time, or Extraordinary 

Loss Compensation. 

 

Class Members are eligible to submit claims of up to $500 (in total per Class Member) for the 

following categories of Ordinary Losses: 

 

• Costs associated with obtaining credit reports; 

• Costs associated with purchasing credit monitoring and identity theft insurance 

products for the period after the expiration of the credit monitoring and identity theft 

insurance coverage offered at the time of notice; 

• Credit monitoring costs incurred on or after June 20, 2024, through seven days after 

the Court approved notice of settlement is sent to the Settlement Class; 

• Long distance telephone charges; 

• Cell phone voice charges or data charges (if charged by the minute or the amount of 

data usage); 

• Miscellaneous expenses such as notary, fax, postage, copying and mileage;  

• Unreimbursed bank fees;  

• Unreimbursed card reissuance fees; 

• Unreimbursed overdraft fees;  

• Unreimbursed charges related to unavailability of funds;  

• Unreimbursed late fees;  

• Unreimbursed over-limit fees;  

• Unreimbursed charges from banks or credit card companies. 

Class Members are eligible to claim reimbursement of up to four hours of lost time spent 

remedying issues related to the Data Incident (at $20 per hour) for time spent remedying fraud, 

identity theft, or other alleged misuse of Personal Information traceable to the Data Incident or 

spent on preventative and remedial measures to protect Personal Information that are traceable to 

the Data Incident. Claims for lost time must be supported by an attestation setting forth the amount 

of time spent dealing with the Data Incident. Lost Time reimbursement is subject to the $500 

aggregate cap for Ordinary Losses and Lost Time. 

Class Members are eligible to claim up to $5,000 for documented extraordinary damages of an 

extraordinary nature such as one of the following categories: (i) documented professional fees and 

other costs incurred to address actual identity fraud or theft and (ii) other documented 
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unreimbursed losses, fees, or charges incurred as a result of actual identity fraud or theft, including, 

but not limited to (a) unreimbursed bank fees, (b) unreimbursed card reissuance fees, (c) 

unreimbursed overdraft fees, (d) unreimbursed charges related to unavailability of funds, (e) 

unreimbursed late fees, (f) unreimbursed over-limit fees, (g) unreimbursed charges from banks or 

credit card companies, and (h) interest on payday loans due to card cancellations or due to over-

limit situations.  

To claim Extraordinary Losses, the Settlement Class Member must attest under penalty of perjury 

that he/she believes that each claimed loss or expense was incurred as a result of the Data Incident 

and provide reasonable documentation of the out-of-pocket losses claimed. 

(a) Settlement Class Members submitting a claim for out-of-pocket expenses or losses 

will be required to show the following: The loss is an actual, documented and 

unreimbursed monetary loss caused by (i) injurious misuse of a Settlement Class 

Member’s personally identifiable information (“PII”) or (i) fraud associated with a 

Settlement Class Member’s PII; 

 

(b) The loss noted in (a)(i) or (a)(ii) was more likely than not caused by the Data 

Incident; 

 

(c) The loss occurred between June 27, 2024 and seven days after the Court approved 

notice of settlement is sent to the Settlement Class; and 

  

(d) The loss is not already covered by the ordinary loss/lost time categories and the 

Settlement Class Member made reasonable efforts to avoid, or seek reimbursement 

for, the loss, including but not limited to exhaustion of the Settlement Class 

Member’s identity protection services or identity theft insurance, if any such 

services/insurance applies. 

 

Reasonable documentation must be submitted with all Claims showing that the Ordinary Losses, 

Lost Time, and/or Extraordinary Losses were caused by, or are fairly traceable to, the Data 

Incident.  More details are provided in the Settlement Agreement, which is available at 

www.__________.com. 

 

In the alternative, Class Members may claim a $50 cash payment, payable per claimant. 

 
 
11. If I’m eligible for expense of loss reimbursement, when will I be paid? 

 

The Parties cannot predict exactly when (or whether) the Court will give final approval to the 

Settlement Agreement, so please be patient. However, if the Court gives final approval to the 

Settlement, eligible Settlement Class Members will be paid as soon as possible after the Court 

order becomes final. If there is an appeal of the Settlement, payment may be delayed. If there are 

updates about the case, they will be posted on www.__________.com, or contact the Settlement 

Administrator or Class Counsel at the information provided below.  
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12. What am I giving up if I remain in the settlement? 

 

By staying in the Class, all the Court’s orders will apply to you, and you will give Defendant a 

“release.” A release means you cannot sue or be part of any other lawsuit against Defendant about 

the claims or issues in this lawsuit with respect to the unauthorized access of your information 

stored in Defendant’s system on or about June 2024.  

 

The precise terms of the release are in the Settlement Agreement, which is available on the 

Settlement Website. Unless you formally exclude yourself from this Settlement, you will release 

your claims. To the extent applicable, each releasor is given the opportunity to read and review the 

following provision of California Civil Code Section 1542:  

 

A general release does not extend to claims that the creditor or releasing party does not know 

or suspect to exist in his or her favor at the time of executing the release and that if known 

by him or her would have materially affected his or her settlement with the debtor or released 

party. 

 

Your release, called the “Released Claims” in the Settlement Agreement, shall apply according to 

its terms, regardless of any provision of law or legal authority similar to California Civil Code 

Section 1542 identified above. 

 

The precise terms of the release are in the Settlement Agreement, which is available on the 

Settlement Website. Unless you formally exclude yourself from this Settlement, you will release 

your claims. If you have any questions about the Released Claims, you can talk for free to the 

attorneys identified below who have been appointed by the Court to represent the Settlement Class, 

or you are welcome to talk to any other lawyer of your choosing at your own expense. 

 

 

 
 
13. How much will the Class Representative receive? 

 

The Class Representatives will seek a payment of $2,000 each for their services to the Settlement 

Class Members. This payment is subject to the Court’s Approval and is not included in the amount 

available to Settlement Class Members. 
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EXCLUDING YOURSELF FROM THE SETTLEMENT 
 

If you do not want to remain in the settlement, but you want to keep your legal claims against 

Defendant, then you must take steps to exclude yourself from this settlement. 

 
 
14. How do I get out of the settlement? 

 

To exclude yourself from the settlement, you must send a letter by mail stating that you want to be 

excluded from Moran, et al. v. Ariel Corporation, Case No. 24NG12-0399 (Knox County, Ohio). 

Be sure to include your name, address, telephone number, and your signature. You must mail your 

exclusion request so that it is postmarked no later than ________ __ 2026, to: 

 

[INSERT SETTLEMENT ADMIN ADDRESS/INFO] 

 
 
15. If I exclude myself, do I still receive benefits from this settlement? 

 

No, you will not receive anything resulting from the settlement, but you will have the right to sue 

Defendant over the claims raised in this case, either on your own or as a part of a different lawsuit. 

If you exclude yourself, the time you have in which to file your own lawsuit (called the “statute of 

limitations”) will begin to run again. You will have the same amount of time to file the suit that 

you had when this case was filed.  

 

THE LAWYERS REPRESENTING YOU 
 

 
16. Do I have a lawyer in this case?    

 

The Court has appointed the law firms of Markovits, Stock & DeMarco, LLC and [INSERT] to 

serve as Class Counsel. You will not be charged for these lawyers and if you want to be represented 

by your own lawyer, you may hire one at your own expense.  
 

Terence R. Coates 

Markovits, Stock & DeMarco, LLC 

119 E. Court Street, Suite 530 

Cincinnati, OH 45202 

Phone: (513) 651-3700 

tcoates@msdlegal.com 
 

Raina Borrelli 

Strauss Borrelli PLLC  

980 N. Michigan Avenue, Suite 1610   

Chicago, Illinois 60611   

Phone: (872) 263-1100   

raina@straussborrelli.com  
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Grayson Wells 

Stranch, Jennings & Garvey, PLLC  

223 Rosa L. Parks Avenue, Suite 200  

Nashville, TN 37203  

Phone: (615) 254-8801  

gwells@stranchlaw.com  

 

Jeff Ostrow  

Kopelowitz Ostrow, P.A.  

1 West Las Olas Blvd., Suite 500  

Fort Lauderdale, FL 33301  

Phone: (954) 332-4200  

ostrow@kolawyers.com 

 
 
17. How will the lawyers be paid? 

 

Class Counsel will be paid reasonable attorneys’ fees and expenses up to $195,000, subject to court 

approval.  

 

OBJECTING TO THE SETTLEMENT 
 

You can tell the Court that you do not agree with the settlement or some part of it. 

 
 
18. How do I tell the Court that I do not like the Settlement?   

 

If you are a Class member, you can object to the Settlement and the Court will consider your views.  

To object to the Settlement, you must provide a written objection (such as a letter or legal brief) 

stating that you object and the reasons why you think the Court should not approve the Settlement.  

Your objection should include: (i) the objector’s full name and address; (ii) the case name and 

docket number: Moran, et al. v. Ariel Corporation, Case No. 24NG12-0399 (Knox County, Ohio), 

(iii) information identifying the objector as a Settlement Class Member, including proof that the 

objector is a member of the Settlement Class (e.g., copy of the objector’s settlement notice, copy 

of original notice of the Data Incident, or a statement explaining why the objector believes he or 

she is a Settlement Class Member); (iv) a written statement of all grounds for the objection, 

accompanied by any legal support for the objection the objector believes applicable; (v) the identity 

of counsel representing the objector in connection with the objection; (vi) a statement whether the 

objector and/or his or her counsel will appear at the Final Approval Hearing; and (vii) the 

objector’s signature or the signature of the objector’s duly authorized attorney or other duly 

authorized representative (if any) representing him or her in connection with the objection.  

 

To be timely, written notice of an objection in the appropriate form must be: mailed, with a 

postmark date no later than the Objection Date, to the Settlement Administrator at [INSERT 
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ADDRESS]. For all objections mailed to the Settlement Administrator, Class Counsel will file 

them with the Court with the Motion for Final Approval of the Settlement. 

 

 

THE FINAL FAIRNESS HEARING 
 

The Court will hold a hearing to decide whether to grant final approval of the Settlement. You may 

attend if you wish, but you are not required to do so. 

 
 
19. Where and when is the final approval hearing?   

 

The Court has already given preliminary approval to the Settlement Agreement. A final hearing 

on the settlement, called a Final Approval Hearing, will be held to determine the fairness of the 

Settlement Agreement.  

 

The Court will hold a hearing on ___________, 2026 at _____ __.m. in the courtroom of the 

Honorable Richard Wetzel Jr., Court of Common Pleas in Knox County, Ohio. The purpose of the 

hearing will be for the Court to determine whether the proposed settlement is fair, reasonable, and 

adequate and in the best interests of the Class and to determine the appropriate amount of 

compensation for Class Counsel and rule on the request for service awards for the Class 

Representatives. At that hearing, the Court will be available to hear any objections and arguments 

concerning the fairness of the proposed settlement. After the hearing, the Court will decide whether 

to approve the Settlement.  

 

YOU ARE NOT REQUIRED TO ATTEND THIS HEARING TO BENEFIT FROM THIS 

SETTLEMENT. The hearing may be postponed to a later date without notice. 
 

GETTING MORE INFORMATION – CONTACT: 
 

This Notice only provides a summary of the proposed Settlement.  Complete details about the 

Settlement can be found in the Settlement Agreement available on the Settlement Website. 

 

www.____________________.com 

 

If you have any questions, you can contact the Settlement Administrator or Class Counsel at the 

numbers or email addresses set forth above. In addition to the documents available on the 

Settlement Website, all pleadings and documents filed in court may be reviewed or copied, at your 

expense, in the Office of the Clerk.  

 

DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR THE 

LITIGATION TO THE CLERK OF THE COURT OR TO THE JUDGE. 

They are not permitted to answer your questions. 

 



 
 
 
 
 

 
 
 

EXHIBIT 
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1 

COURT OF COMMON PLEAS 

KNOX COUNTY, OHIO 

GENERAL DIVISION 

 

ANNA MORAN, et al, individually and  

on behalf of all others similarly situated,  

 

Plaintiffs, 

 

v. 

 

ARIEL CORPORATION, 

 

Defendant. 

 

Case No. 24NG12-0399 

 

 

Judge Richard Wetzel, Jr.  

 

 

[PROPOSED] ORDER GRANTING 

PRELIMINARY APPROVAL OF 

CLASS ACTION SETTLEMENT 

 

Before this Court is Plaintiffs’ Unopposed Motion for Preliminary Approval of Class 

Action Settlement (“Motion”). The Court has reviewed the Motion and Settlement Agreement 

between Plaintiffs and Defendant Ariel Corporation. Accordingly, this Court grants the Motion 

and preliminarily concludes that the proposed Settlement is fair, reasonable, and adequate.  

IT IS HEREBY ORDERED THAT:  

1. The Settlement Agreement, including the proposed notice plan and forms of notice 

to the Settlement Class, the appointment of Plaintiffs Anna Moran, William Bircher, Shane 

Littleton, and Stephanie Litzenberg as the Class Representatives, the appointment of Terence R. 

Coates of Markovits Stock & DeMarco, LLC; Raina Borrelli of Strauss Borrelli PLLC, Grayson 

Wells of Stranch, Jennings & Garvey, PLLC; and Jeff Ostrow of Kopelowitz Ostrow, P.A. as Class 

Counsel, the approval of Atticus Administration, LLC as the Settlement Administrator, the various 

forms of class relief provided under the terms of the settlement and the proposed method of 

distribution of settlement benefits, are fair, reasonable, and adequate, subject to further 

consideration at the Final Approval Hearing described below. 

2. The Court does hereby preliminarily and conditionally approve, for settlement 
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purposes, the following Class:  

Settlement Class: All individuals to whom Defendant sent notice of the 

Data Incident. 

 

3. Based on the information provided and for purposes of settlement: the Settlement 

Class is ascertainable; it consists of roughly 12,650 persons satisfying numerosity; there are 

common questions of law and fact including whether Defendant failed to implement and maintain 

reasonable security procedures and practices appropriate to the nature and scope of the information 

compromised in the Data Incident, satisfying commonality; the proposed Class Representatives’ 

claims are typical in that they are members of the Settlement Class and allege they have been 

damaged by the same conduct as the other members of the Settlement Class, satisfying typicality; 

the proposed Class Representatives and Class Counsel will fully, fairly, and adequately protect the 

interests of the Class, satisfying adequacy of representation; questions of law and fact common to 

members of the Class predominate over questions affecting only individual members for 

settlement purposes; and a class action for settlement purposes is superior to other available 

methods for the fair and efficient adjudication of this Action.  

4. The Court appoints Plaintiffs Anna Moran, William Bircher, Shane Littleton, and 

Stephanie Litzenberg as the Class Representatives. 

5. The Court appoints Terence R. Coates of Markovits, Stock & DeMarco, LLC; 

Raina Borrelli of Strauss Borrelli PLLC, Grayson Wells of Stranch, Jennings & Garvey, PLLC; 

and Jeff Ostrow of Kopelowitz Ostrow, P.A. as Class Counsel for the Class. 

6. The Court appoints Atticus Administration, LLC as the Settlement Administrator. 

7. A Final Approval Hearing shall be held before the Court on _______________ at 

_____ _.m. for the following purposes: 

a. To determine whether the proposed Settlement is fair, reasonable, and adequate to 
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the Settlement Class and should be approved by the Court;  

b. To determine whether to grant Final Approval, as defined in the Settlement 

Agreement;  

c. To determine whether the notice plan as implemented was appropriate;  

d. To determine whether the claims process under the Settlement is fair, reasonable 

and adequate and should be approved by the Court;  

e. To determine whether the requested Class Representative Service Awards of 

$2,000 each to Representative Plaintiffs and Class Counsel’s combined attorneys’ 

fees, litigation costs and expenses in the amount of $195,000.00 should be approved 

by the Court;  

f.  To determine whether the Settlement benefits are fair, reasonable, and adequate; 

and,  

g. To rule upon such other matters as the Court may deem appropriate.  

8. The Court approves, as to the form and content, the Class Notice (including the 

Claim Form). Furthermore, the Court approves the implementation of the Settlement Website and 

the proposed methods of mailing or distributing the notices substantially in the form as noted in 

the Settlement Agreement and finds that such notice plan meets the requirements of Civ.R. 23 and 

due process, and is the best notice practicable under the circumstances, and shall constitute due 

and efficient notice to all persons or entities entitled to notice.  

9. The Court preliminarily approves the following Timeline for the purposes of 

conducting the notice plan, settlement administration, claims processing, and other execution of 

the proposed Settlement:  

Grant of Preliminary Approval   

Defendant to Provide Class List  +14 days from Preliminary Approval 
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Settlement Website activated +30 days from Preliminary Approval 

Notice Date +30 days from Preliminary Approval 

Class Counsel’s Motion for Attorneys’ Fees, 

Reimbursement of Litigation Expenses, and 

Class Representatives’ Service Awards  

+90 days from Preliminary Approval 

Objection Deadline +104 days from Preliminary Approval  

Opt-Out Deadline +104 days from Preliminary Approval 

Claims Deadline  +120 days from Preliminary Approval 

  

Final Approval Hearing ____________________DATE (not less than 

+150 days from Preliminary Approval) 

Motion for Final Approval  -14 days before Fairness Hearing 

 

10. To be a timely claim under the Settlement, a Claim Form must be either submitted 

or received by the Settlement Administrator no later than 120 days after the Preliminary Approval 

Date. Class Counsel and the Settlement Administrator will ensure that all specific dates and 

deadlines are added to the Class Notice and posted on the Settlement Website after this Court 

enters this Order in accordance with the timeline, above, keyed off the grant of this Order. 

11. Additionally, all requests to opt out or object to the proposed Settlement must be 

received no later than 104 days after the date of Preliminary Approval. Any request to opt out of 

the Settlement must clearly indicate an intent not to participate in the settlement or be bound by 

this Agreement) to the designated Post Office box established by Atticus Administration, LLC. 

Opt-Out notices shall not be rejected simply because they were inadvertently sent to the Court or 

Class Counsel so long as they are timely postmarked or received by the Court or Defendant’s 

Counsel. Members of the Class who seek to Opt-Out shall receive no benefit or compensation 

under this Agreement.  

12. Class Members may submit an objection to the proposed Settlement under Ohio 

Rule of Civil Procedure 23(E)(5). For an Objection to be valid, it must be submitted to the 

Settlement Administrator postmarked and mailed to the designated Post Office box established by 
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the Settlement Administrator within 104 days of Preliminary Approval and include each and all of 

the following: 

a. the objector’s full name and address; 

b. the case name and docket number;  

c. information identifying the objector as a Settlement Class Member, including 

proof that the objector is a member of the Settlement Class (e.g., copy of the 

objector’s settlement notice, copy of original notice of the Data Incident, or a 

statement explaining why the objector believes he or she is a Settlement Class 

Member); 

d. a written statement of all grounds for the objection, accompanied by any legal 

support for the objection the objector believes applicable;  

e. the identity of counsel representing the objector in connection with the objection; 

f. a statement whether the objector and/or his or her counsel will appear at the Final 

Approval Hearing; and 

g. the objector’s signature or the signature of the objector’s duly authorized attorney 

or other duly authorized representative (if any) representing him or her in 

connection with the objection. 

Any Objection failing to include the requirements expressed above will be deemed to be 

invalid. 

13. All persons in the Settlement Class shall be bound by all determinations and 

Judgments in this Action concerning the Settlement, including, but not limited to, the release of 

the Released Claims, including Unknown Claims, provided for in the Settlement Agreement, 

whether favorable or unfavorable, except those persons who timely and validly requested 
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exclusion from the Settlement Class. The persons and entities who timely and validly requested 

exclusion from the Settlement Class will be excluded from the Settlement Class and shall not have 

rights under the Settlement Agreement, shall not be entitled to submit Claim Forms, and shall not 

be bound by the Settlement Agreement or any Final Approval Order and Judgment as to Defendant 

in this Action. 

14. Pending final determination of whether the Settlement Agreement should be 

approved, Plaintiffs and the Settlement Class are barred and enjoined from commencing or 

prosecuting any claims asserting any of the Released Claims, including Unknown Claims against 

Defendant. 

15. The Court reserves the right to adjourn the date of the Final Approval Hearing 

without further notice to the Settlement Class and retains jurisdiction to consider all further 

requests or matters arising out of or connected with the proposed Settlement. The Court may 

approve the Settlement, with such modification as may be agreed to by the Parties or as ordered 

by the Court, without further notice to the Settlement Class. 

IT IS SO ORDERED.  

 

 

________________________________  

Judge Richard Wetzel, Jr. 

Knox County Court of Common Pleas 



 
 
 
 
 

 
 
 

EXHIBIT 
 

D 
 



<Mailing Caption> 

c/o Settlement Administrator 

P.O. Box XXXX 

Philadelphia, PA 19101-8517 

FIRST-CLASS MAIL 

U.S. POSTAGE PAID 
CITY, ST 

PERMIT NO. XXXX 

 
<<Barcode>> 

Class Member ID: <<Refnum>> 

 

 
<<FirstName>> <<LastName>> 

<<BusinessName>> 

<<Address>> 

<<Address2>> 

<<City>>, <<ST>> <<Zip>>-<<zip4>> 

NOTICE OF CLASS ACTION 

SETTLEMENT 

If you were employed by Ariel 

Corporation or gave your personal 

information to Ariel, you may be 

entitled to submit a claim for 

monetary compensation and credit 

monitoring 

 

www.<WEBSITE>.com 



WHO IS A CLASS MEMBER? 

In the lawsuit Moran, et al. v. Ariel Corporation, No. 24NG12-0399 (Knox Cty. 

Ohio Court of Common Pleas), you are a Settlement Class member if your 

Personal Information was compromised in the Data Incident suffered by Ariel 

Corporation and first announced in November 2024 ( “Settlement Class”). 

WHAT ARE THE SETTLEMENT BENEFITS AND TERMS? 
Settlement Class Members who timely submit a valid Claim may receive 
compensation for time spent responding to the Data Incident at $20 an hour 
capped at 4 hours ($80) and compensation for qualified ordinary losses incurred 
because of the Data Incident with documentation, not to exceed an aggregate total 
of $500. In addition, Settlement Class Members may receive compensation for 
documented extraordinary losses up to $5,000. Alternatively, Settlement Class 
Members may claim a $50 cash payment. All are eligible to receive, at no cost, 
two years of three-bureau credit monitoring with at least $1,000,000 in credit and 
identity fraud insurance regardless of which form of monetary compensation, if 
any, is claimed.  

WHAT ARE YOUR RIGHTS AND OPTIONS? 
Submit a Claim Form. To qualify for a settlement payment and/or extended credit 
monitoring, you must timely mail a Claim Form that is attached to this notice or timely 
complete and submit a Claim Form online at www.______.com (“Settlement Website”). 
Your Claim Form must be postmarked or submitted online no later than _______, 2026. 
____ to the Settlement Administrator. 
Pre-Register: You may visit the Settlement Website at www._______.com to pre-
register for Credit Monitoring,  
Opt Out. You may exclude yourself from the settlement and retain your ability to 
sue Ariel on your own by mailing a written request for exclusion to the Settlement 
Administrator that is post marked no later than _______, 2026. If you do not exclude 
yourself, you will be bound by the settlement and give up your right to sue regarding 
the settled claims.  The Settlement Website  provides the mailing address.  
Object. If you do not exclude yourself, you have the right to object to the Settlement. 
Written objections must be signed, postmarked no later than _________, 2026, and 
provide the reasons for the objection. Please visit the Settlement Website for details. 
Do Nothing. If you do nothing, you will not receive a Settlement Payment and 
will lose the right to sue regarding the settled claims. You will be bound by the 
Court’s decisions. 
Final Approval Hearing. The Court will hold a Final Approval Hearing on 
_____, 2026 at [time] to determine if the settlement is fair, reasonable, and adequate. 
All persons who timely object to the settlement by ____, 2026 may appear at the 
hearing. 

Who is the class representative? Plaintiffs Anna Moran, William Bircher, Shane 

Littleton, and Stephanie Litzenberg are the Plaintiffs and Class Representatives in this 

lawsuit. They have remained engaged in representing the Settlement Class’s interests 

during this litigation and reviewed and approved the terms of the proposed settlement.  

Who are the attorneys for the plaintiffs and the proposed class? Class Counsel are 

Terence R. Coates of Markovits, Stock & De Marco, LLC, 119 E. Court Street, Suite 530, 

Cincinnati, OH 45202; Raina Borrelli of Straus Borrelli PLLC, 980 N. Michigan Ave., 

Suite 1610, Chicago IL 60611; Grayson Wells of Stranch, Jennings & Garvey, PLLC, 223 

Rosa L. Parks Ave., Suite 200, Nashville, TN 37203; and Jeff Ostrow of Kopelowitz 

Ostrow, P.A., 1 W. Las Olas Blvd., Suite 500, Fort Lauderdale, FL 33301. These attorneys 

have decades of experience handling class action lawsuits and are well known and 

respected by courts and counsel throughout the United States for handling data breach class 

actions.  

Do I have any obligation to pay attorneys’ fees or expenses? No. Attorneys’ fees and 

expenses will be paid exclusively by the Defendant as awarded and approved by the Court. 

The attorneys’ fees and expenses will be in an amount not to exceed $195,000. The motion 

for attorneys’ fees and expenses will be posted on the Settlement Website after it is filed 

with the Court.  Settlement Class Members may object to the motion as part of the objection 

process described above.  

Who is the Judge overseeing this settlement? Judge Richard Wetzel Jr., Knox County 

Ohio Court of Common Pleas. 

Where may I locate a copy of the settlement agreement, learn more about the case, 

or find more information about submitting a Claim? www._____.com. 

*** Please note that if you wish to submit a claim for compensation for ordinary 

losses, lost time, or extraordinary losses, you will need to submit your claim online 

so that you can attach all information necessary to support your request. If you 

wish to receive the alternative cash payment and/or credit monitoring, the attached 

tear off claim form should suffice. A longer version of the Claim Form may be 

accessed on the Settlement Website. 

This Notice is a summary of the proposed settlement. 



 
 

 
 

 
 
 
 

 

Moran v. Ariel Corporation           

c/o Settlement Administrator 

P.O. Box XXXX 

Philadelphia, PA 19101-8517 
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< < B a r c o d e > > Class 
Member ID: <<Refnum>> 

CLAIM FORM 

To submit a claim for Credit Monitoring and/or an Alternative Cash Payment, please complete the below form, sign, and mail this portion of the postcard to the 

Settlement Administrator by no later than _______ ___ 2026.  Please complete the claim form for each category of benefits that you would like to claim. You 

may claim one or both options.  

Note: Claims for Lost Time, Ordinary Losses, and Extraordinary Losses require either a separate attestation or supporting documentation and therefore must be 

submitted online at www.SettlementWebsite.com or mailed to the Settlement Administrator with a separate Claim Form. 

Contact Information (Please fill in completely.) 

Name: ____________________________________________________________      Email Address: _______________________________ 

Address : _____________________________________________________________________________________________________________ 

City, State, Zip Code:____________________________________________________________________________________________________ 

Credit Monitoring 

To receive the credit monitoring and identity theft protection plan offered as part of the settlement, please check the box below: 

      I would like to claim two (2) years of credit monitoring and identity theft protection at no cost to me. 

Alternative Cash Payment 

Would you like to receive a $50 alternative cash payment?    Yes  No 

SIGN AND DATE YOUR CLAIM FORM 

I declare under penalty of perjury that the information supplied in this claim form is true and correct.  I authorize the Settlement Administrator to contact me, using 

the contact information set forth above, to obtain any necessary supplemental information. 

Signature: _________________________  Date (mm/dd/yyyy):     Print Name:        

       The deadline to submit this form is [___________ ____], 2026          Questions? Visit www.SettlementWebsite.com or call (__) __________  
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COURT OF COMMON PLEAS 
KNOX COUNTY, OHIO 
GENERAL DIVISION 

 
ANNA MORAN, et al., individually and  
on behalf of all others similarly situated,  
 

Plaintiffs, 
 

v. 
 

ARIEL CORPORATION, 
 

Defendant. 
 

Case No. 24NG12-0399 
 
Judge Richard Wetzel, Jr. 
 
 
 
 

 
 

 
I, Terence R. Coates, being first duly sworn and cautioned, depose and state as follows: 

1. I am the managing partner of the law firm Markovits, Stock & DeMarco, LLC 

, to the present. I, along with Raina 

Borrelli of Strauss Borrelli PLLC, Grayson Wells of Stranch, Jennings & Garvey, PLLC, and Jeff 

Ostrow of Kopelowitz Ostrow, P.A, are Proposed Class Counsel in this Action representing 

Plaintiffs Anna Moran, William Bircher, Shane Littleton, and Stephanie Litzenberg (

and the proposed Class. I 

this Affidavit are based upon my own personal knowledge, the events of this litigation, and my 

re  

2. My firm has been centrally involved in all aspects of this litigation from the initial 

investigation to the present. I have been the primary point of contact for Plaintiffs and 

counsel with counsel for Defendant Ariel Corporation . Counsel for the Parties are 

each experienced in complex and class action litigation. Proposed Class Counsel undertook this 

matter on a contingency fee basis with the risk of achieving no recovery at all. Additionally, 

Proposed Class Counsel have incurred reasonable litigation expenses that remain unreimbursed.  
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3. I have been practicing law since 2009 and have extensive experience handling 

complex class action cases. I am currently the President-Elect 

Board of Trustees and the Executive Director of the Potter Stewart Inn of Court. I am a frequent 

participated as a panel speaker The Sedona Conference Working Group 11 Midyear Meeting 2022 

on Emerging issues in privacy and cybersecurity class action litigation in Cleveland, Ohio, on 

the NetDiligence cybersecurity summit in Ft. Lauderdale, Florida in February 2023; the Beazley 

Insurance national conference in Ft. Lauderdale, Florida in March 2023; the JAMS roundtable for 

in December 2023; Class Action Money & Ethics Conference in New York, New York, in May 

2024, and the HarrisMartin Conference in Nashville, Tennessee in September 2024 (Data Privacy 

Cases are Much More Than Data Breach). I have also participated as a member of proposed Class 

Counsel in over 70 data breach and data privacy cases pending around the country, including 

serving as co-lead counsel or proposed Class Counsel in In re Advocate Aurora Health Pixel 

Litigation, No. 22-CV-1253 (E.D. Wis.) (class counsel for a $12.225 million data privacy class 

action settlement); Tracy v. Elekta, Inc., No. 1:21-cv-2851 (N.D.Ga.) (class counsel in $8,900,000 

data privacy class action settlement); Sherwood v. Horizon Actuarial Services, LLC, No. 1:22-cv-

1495 (N.D.Ga) (class counsel for an $8,733,446.36 data breach class action settlement); In re 

Novant Health, Inc., No. 1:22-CV-00697 (M.D.N.C.) (  

$6,660,000 million data privacy class action settlement); Durgan v. U- , No. 2:22-

cv-01565 (D.Ariz.) (class counsel for $5,085,000 data breach class action settlement); Owens v. 

U.S. Radiology Specialist, Inc., No. 22 CVS 17797 (Mecklenburg Cnty.Super.Ct., N.C.) (class 
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counsel for $5,050,000 data breach class action settlement); Phillips v. Bay Bridge Administrators, 

LLC, No. 23-cv-00022 (W.D.Tex.) (class counsel for a $2,516,890 data breach class action 

settlement). 

4. Courts have recognized me and my firm as experienced in handling complex cases 

including class actions. , No. 3:92-CV-00333, 2022 WL 2125574, at *4 

(S.D.

qualified and are known within this District for handling complex cases including class action 

Bechtel v. Fitness Equip. Servs., LLC, 339 F.R.D. 462, 480 (S.D.Ohio 

Schellhorn v. Timios, Inc., No. 

2:221-cv-08661, 2022 WL 4596582, at *4 (C.D.Cal. May 10, 2022) (noting that Class Counsel, 

litigating consumer protection class actions . . . Bedont v. Horizon Actuarial Services, LLC, 

No. 1:22-CV-01565, 2022 WL 3702117, at *2 (N.D.Ga. May 12, 2022) (noting that class counsel, 

-Lead Class Counsel and that they 

will fairly, adequately, responsibly, and efficiently represent all Plaintiffs in the Cases in that 

. 

5. Class Counsel have represented plaintiffs in over 100 data privacy class action 

cases across the country. This experience and background permitted Class Counsel to efficiently 

litigate this matter on behalf of Plaintiffs and the Class. 

INVOLVEMENT IN THIS ACTION 

6. As Counsel for Plaintiffs in this litigation, I have been intimately involved in all 

aspects of the case, including: 
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a. Managing this litigation on behalf of the Plaintiffs and communicating 

 

b. 

Agreement, including the content of the Class Notice;  

c.  

d. Drafting and reviewing all relevant filings on behalf of Plaintiffs and the 

Class, including not limited to, the Amended Complaint, the Settlement 

Agreement and its exhibits, and the Motion for Preliminary Approval; 

e. Selecting and managing the proposed Settlement Administrator, Atticus 

Administration, LLC Settlement Administrator ; 

f. Working with the Settlement Administrator, to prepare and finalize the 

content of the notice program materials;  

g. Developing and implementing case strategy; and, 

h. Working with co-counsel to efficiently divide tasks to be performed for the 

benefit of the Class. 

7. Because this litigation and settlement process remains on-going, I anticipate that 

my future involvement implementing the settlement will include the following tasks: 

a. Drafting additional filings related to the proposed request for final approval; 

b. Reviewing and responding to any objections; 

c. Overseeing and managing the ongoing notice program; 

d. Overseeing and managing the claims process;  

e. Preparing for and attending the Final Approval Hearing; 

f. Interacting and corresponding with  counsel; 
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g. Responding to class member inquiries; and, 

h. Overseeing the distribution of settlement payments to class members 

submitting Valid Claims.  

 DUE DILIGENCE AND NEGOTIATIONS 

8. 

 

9. lass Counsel 

negotiated the terms of the Settlement Agreement and believe the Settlement to be fair, reasonable, 

 

THE NOTICE PLAN 

10. The proposed notice plan is adequate under the circumstances. The Class Notice 

will be mailed directly to potential Class Members and the Settlement Website will provide an 

online platform for potential Class Members to access important case information and documents, 

such as the Settlement Agreement Class Notice, and to potentially submit Claims Forms.  

11. The Class Notice will be issued to all of the roughly 12,650 Class Members. 

SETTLEMENT BENEFITS 

12. All Class Members will receive two free years of three-bureau credit monitoring 

services. At a conservative retail value of $90 per Settlement Class member per year, this benefit 

has a value of $180 per Settlement Class Member with there being two years of credit monitoring 

made available under the Settlement. With there being 12,650 Class Members, the credit 

monitoring component of this Settlement has a retail value of over $2 million ($2,277,000).  



6

13. Defendant will also make monetary relief available to Settlement Class Members. 

By submitting claims via the website or the mailed Claim Form, Settlement Class Members may 

elect to receive compensation for any out-of-pocket losses, lost time, or extraordinary losses

related to the Data Incident, or, alternatively, a flat cash payment. These monetary benefits are 

divided into two options. The first is a $50 Alternative Cash Payment. The second allows 

Settlement Class Members to claim up to $500 in reimbursement for documented Ordinary Losses; 

up to $80 for reimbursement of Lost Time (up to 4 hours at a rate of $20 per hour, subject to the

$500 aggregate cap for Ordinary Losses and Lost Time); and up to $5,000 for documented 

Extraordinary Losses fairly traceable to the Data Incident.

14. The value of the $50 Alternative Cash Payment made available to the 12,650 Class 

Members is $632,500.

15. Plaintiffs have been attentive to this litigation and thorough advocates for the Class. 

They reviewed the complaint and reviewed the terms of the proposed Settlement Agreement 

several times. As indicated in the Settlement Agreement, Plaintiffs believe the terms of the 

proposed Settlement are fair, reasonable, and adequate and in the best interests of the Class. 

16. Class Counsel and the Plaintiffs opine that the proposed Settlement is fair, 

reasonable and adequate, and that it provides substantial, immediate benefits to all Class Members.

FURTHER AFFIANT SAYETH NAUGHT.

Terence R. Coates, Esq.

Sworn to and subscribed before me, by Terence R. Coates this .
This certificate pertains to an electronic notarial act performed with the principal appearing online 
using audio-video communication.

Notary Public
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COURT OF COMMON PLEAS 

KNOX COUNTY, OHIO 

GENERAL DIVISION 

 
 

ANNA MORAN, et al, individually and on 

behalf of all others similarly situated,  

Plaintiffs, 

v. 

ARIEL CORPORATION, 

 

Defendant. 

 

Case No. 24NG12-0399 

Judge Richard Wetzel, Jr. 

DECLARATION OF CHRISTOPHER 

LONGLEY ON BEHALF OF ATTICUS 

ADMINISTRATION, LLC, THE 

PROPOSED ADMINISTRATOR 

 

 

 

I, CHRISTOPHER LONGLEY, being first duly sworn and cautioned, depose and state 

as follows: 

1.   I am the Chief Executive Officer for Atticus Administration, LLC (“Atticus”).  My 

business address is 1295 Northland Drive, Suite 160, St. Paul, Minnesota 55120.  My telephone 

number is (612) 315-9007. I am a Minnesota licensed attorney on retired inactive status, I am over 

twenty-one years of age and am authorized to make this declaration on behalf of Atticus and 

myself. 

2. In 2016, I, along with other experienced legal, financial, digital marketing 

professionals and brand managers, founded Atticus to provide innovative and cost-effective notice 

campaigns and claim administration services to the class action legal sector. 

3. Prior to founding Atticus, I served as the president of Dahl Administration, LLC, a 

nationally recognized claims administration company, where I oversaw over three hundred (300) 

settlements, including some of the highest profile cases over the last ten years, including, for 

example, In Re Motor Fuel Temperature Sales Practices (Hot Fuel), Case No. 2:07-md-01840 (D. 
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Kan. 2016) and In re: Target Corporation, Customer Data Security Breach Litigation, No.14-md-

02522 (D. Minn. 2015). 

4. Atticus provides services in class action settlements involving, inter alia, antitrust, 

consumer fraud, financial services, data privacy and security breaches, insurance, ADA, civil 

rights, class certification notifications, Belaire-West notifications, and employment matters, 

including wage and hour, PAGA and FLSA collective actions. 

5. Atticus’s core competencies include pre-certification mailings, claims 

administration including the processing of claim forms, claim validation and anti-fraud detection, 

data preparation and data management, accounting services, tax reporting, qualified settlement 

fund management and escrow services, and distribution of funds. 

6. Since its inception, Atticus has provided administrative services in over 1,500 class, 

collective and PAGA settlements and has disbursed approximately $1.71 billion in settlement 

funds (See Exhibit A).  Among the founders and team members of Atticus, collectively we have 

administered over 3,000 settlements and have disbursed over $3 billion in settlement funds. 

7.  Atticus has specific comparable experience administering data breach cases, 

including current and recent cases such as: Abrams v. Savannah College of Art & Design, 1:22-

CV-04297-LMM (N.D. Ga.); A.M. and A.M. v. Reproductive Biology Associates, LLC, and 

MYEGGBANK North America, LLC, 21-C-06178-S3 (State Ct. of Gwinnett Co., Ga.); Bowdle v. 

King’s Seafood Co., LLC, SACV-21-01784-CJC (C.D. Cal.); C.S. v DaVita, Inc., No. 2122-

CC00414 (Mo. Cir. Ct., St. Louis City);  Coon v. JS Autoworld, Inc., No. A-23-869272-C (Dist. 

Ct. of Clark Co., Nev.); Currie v. Joy Cone, No. 2:23-cv-00764-CCW (W.D. Pa.); Dias v. Acrisure, 

LLC, No. 24-02304-NZ (Mich. Cir. Ct.); Guarino v. Radius Financial Group, Inc., No. 

2283CV00196 (Mass. Super. Ct. Plymouth Cty.); Kirtley v. Startek, Inc., No. 1:22-cv-00258-
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RMR-NRN (D. Colo.); McKittrick v. Allwell Behavioral Services, No. CH2022-0174 (Muskingum 

C.P.); Phelps v. Toyotetsu North America, No. 6:22-CV-106-CHB (E.D. Ky.); Rodriquez v. River

City Bank, No. 34-2021-00296612 (Sacramento Cty. Super. Ct.,); Tarrant v. Southland Holdings, 

LLC., No. 067-333679-22 (67th Dist. Ct., Tarrant Cty., Tex.) T.D. v. Mercy Hospitals East 

Communities, No. 20SL-CC05974 (Mo. Cir. Ct., St. Louis Cty.), and In Re Medical Review 

Institute of America, LLC, Data Breach Litigation, No. 2:22cv0082-DAK-DAO (D. Utah).  

8. I have reviewed the notice plan in the Settlement Agreement, including the attached

Short Notice and Long Notice. Based on my experience, I believe that the notices fully and clearly 

will inform the Settlement Class regarding the settlement and represent the best notice practicable 

under the circumstances. The information relayed by both notices includes that if an individual in 

the Settlement Class does not do anything in response to it, they will be bound by the settlement, 

and that they have options to exclude themselves from the settlement, object to the settlement, or 

make a claim using the Claim Form.  

9. I have also reviewed the distribution plan set forth in the Settlement Agreement and

based on my experience, I believe the distribution plan will effectively and efficiently distribute 

the settlement fund to Settlement Class Members who submit valid claims. 

10. Upon the Court’s entry of a Preliminary Approval Order, Atticus will send the Short

Notice to the Settlement Class per the Federal Judicial Centers, “Judges’ Class Action Notice and 

Claims Process Checklist and Plain Language Guide” 2010. Based on my experience, delivery 

rates for sending notice to known settlement class members can be anywhere from 74% to 98%, 

depending on the age of the data file, and the amount of cleaning we perform on the list prior to 

sending notice. It is in our best interest to take as many steps as feasible to ensure the accuracy of 

the data prior to dissemination.  
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11. It is my understanding that mailing addresses are available for over 99% of the 

Settlement Class. Atticus will send a postcard or Short Notice by U.S. First Class Mail to the last 

known address of record for all individuals in the Settlement Class for whom a mailing address is 

provided. The postcard will include a prepaid tear off Claim Form individuals in the Settlement 

Class can fill out and simply drop in a mailbox to submit a claim. Prior to mailing notice, Atticus 

will process the existing address information through the National Change of Address database 

(“NCOA”) maintained by the United States Postal Service (“USPS”). This process returns updated 

addresses for anyone who has filed a change of address form with the USPS during the past four 

years. If updated addresses are received through NCOA, those addresses shall be used in lieu of 

the original address received.   

12. Any Short Notices that are returned to Atticus as undeliverable will be processed, 

sent to a professional service for address tracing and, if new address information is obtained 

through trace, remailed to the new address within three days of when the undeliverable notice is 

received. Atticus uses a variety of tools for skip-tracing purposes to find addresses that have no 

forwarding location and undeliverable email addresses. These tools include Experian or IDI, and 

other professional resources like Experian or IDI to locate individuals in the Settlement Class. 

Atticus will be best equipped to determine the most practical course of action after reviewing the 

Class List.  

13.  At counsel’s direction, Atticus purchased the website address 

www.ArielClassSettlement.com and will establish the content at that location to serve as the 

Settlement Website for this matter. The website will include, among other things, answers to 

frequently asked questions about the settlement, the Long Notice, important dates and deadlines 

associated with the settlement, access to important documents filed with the Court, and contact 

http://www.arielclasssettlement.com/
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information for Atticus, including email and physical address and toll-free telephone number. The 

toll-free telephone number will provide interactive voice responses to frequently asked questions 

that are selected by the caller. The caller will also have the ability to speak directly with a live 

operator. 

14.  For budget purposes, Atticus is anticipating the claims take rate will be 5%. Based 

on our experience in administering data breach cases, however, the claims rate can vary based on, 

and often be impacted by other factors, including age of the data file, reach of class, and size of 

the award.  

15.  Atticus has agreed to administer the above-captioned case, for approximately 

$30,850.    If the scope of work increases or decreases significantly, Atticus will inform the parties 

and request approval of an adjustment.  This fee includes all normal costs to administer a 

settlement, including emailing and mailing, printing, skip-tracing and NCOA searches in 

preparation of disseminating notice, all costs associated with communications, including live 

telephone support, a toll-free number, and an interactive settlement website as well as all costs 

associated with the distribution of settlement awards, including payment calculations, establishing 

a qualified settlement fund and the correlating account management and tax reporting.  

16. Atticus maintains insurance with AAA rated insurance carriers for professional 

liability and cybersecurity. Further it is Atticus’ policy to warrant the work performed on all errors 

and omissions, on all projects, including distribution of funds to class members, without additional 

charges to our clients. 

17.  Atticus takes its obligation to secure information systems and protect the privacy 

of all client data very seriously. A copy of Atticus’ Data Security Information & Privacy Policy 

that outlines the standard operating procedures for the handling, collection, storage and use of 
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client data is attached to this declaration as Exhibit B.   

18. I further attest to the fact that Atticus has no independent financial relationship with

plaintiffs, plaintiffs’ counsel, defendants or defense counsel in this matter.  Nor, upon review does 

Atticus have any conflicts, or potential conflicts with any member of the class in this matter. 

I swear under penalty of perjury under the laws of the United States of America and 

the State of Minnesota that the foregoing is true and correct to the best of my knowledge.  

Executed this 21st day of January 2026, at St. Paul, Minnesota. 
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Meyers v bebe Stores  14-cv-00267-YGR 

Meyers v Mathias Brothers  
 

Miles v Kirkland Stores, Inc.   5:18-cv-01559-CJC-SHK 

Miller v Flower Foods of North Dakota  
 

Miller v. Keystone Freight  19-2-09146-1 KNT  

Miranda, et al. v. Mahard Egg Farm, Inc  4:19-CV-00092-ALM 
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Parrot v Wakefield  
 

Medrano v Party City Corporation  STK-CV-UBT-2016-11712 

Party City FACTA Cert  2:16-cv-02996-WBS-EFB 

Party City FACTA Settlement  
 

Patterson v Volkswagen  
 

Patzfahl v FMS ZA  2:20-cv-1202 

Patzfahl v FSM ZA LLC Class Cert  20-cv-1202 

Payne v Zorbaz  03-CV-19-2721 

Perry v Schnucks Grocery  
 

Pfeiffer Settlement  
 

Phelps v Toyotetsu America  6:22-cv-00106-CHB-HAI 
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Philemon v Aries et al  18-cv-1927(RJD)(CLP) 
 
Phillips v A-Team Delivers 
Pichardo v Lundy-Thagard Company 

 
RG21104034 
BC645411 

Piccolo v Go Jump Oceanside  37-2020-00003052-CU-OE-NC 

Pierre-Charles v Consumer Portfolio Services, Inc  3:10-cv-10025-BRM-DEA 

Piland v Markwort Sporting Goods (Gameface)  17CV02311 

Pina v Nielsen Farms  18CV001450 

Polite v Boscov's  
 

Pororoca et al v Flowers Foods  
 

Power v Sandbox Transportation  1:16-cv-01978-JLK  

Pressler & Pressler FDCPA  2:16-cv-00119-MCA-LDW 

Price and Bock v Ferrell Gas, Inc  13:18-cv-01502-JAH-(MSB) 

Pruitt v Quality Labor Services  16C9718 

Puglisi v Storm Water Inspections & Maintenance  30-2020-01175159-CU-OE-CXC 

Pulido GA Pacific case  
 

Quiroz Franco v Greystone Ridge Condos  30-2018-00980426-CU-OE-CJC 

Rael v Red Rocks Credit Union  2020cv3226 

Raff v Safavieh  ESX-1-2017-15 

Rahman v Gate Gourmet  3:20-cv-03047-WHO 

Ramirez v Milton Roy  
 

Ramirez v. Harris Ranch  Case No. 16CECG04103 

Ramos v Dairy Avenue  VCU269798 

Randall v ICS  3:20-CV-05438-JLR 

Randle v SunTrust  
 

Ray v County of Los Angeles Questionnaire  2:17-cv-04239-PA-SK 

Razo v AT&T Mobility Services  1:20-cv-0172 JLT HBK 

Receipts FACTA  1:16-cv-01915-DAD-BAM 

Redon v LaEsperenza  
 

Rench v HMI Industries  3:13-cv-00922-SMY-RJD 

Renteria v Stemilt AG Services  18-2-00471-8 

Reyes v Unified Grocers  BC506565 

Rice v The Related Companies  18STCV02983 

Right at Home Settlement  
 

Roach v BM  MID-L-1333-14 

 
 

 
Roberson v Ghiringhelli  PAGA  FCS052155 

Roberts v Paragon Metals LLC (FLSA Notice)  1:21-cv-000426-HYJ-RSK 

Roberts v Tribeca Automotive  ESX-L-5298-16 

Rodriguez v Jamba Juice BW  21STCV45855 

Rodriguez v John Bean Technologies  
 

Rodriguez v River City Bank  34-2021-00296612 

Roman v TRM  
 

 
 20STCV41510 

Rose v Impact Group  
 

Rosenbloom v Jets Pizza  17SK-CC015895-01 

Rosinbaum v Flowers Foods  Civ. A. No. 7:16-cv-00233-FL 

Ross v Hewlett Packard (HPE)  18CV337830 

Rotor v Signature Consultants  18-cv-336219 

Rough v Costco Wholesale Corporation   FSC052953 

Rowe v Ulta Salon, Cosmetics & Fragrance  C34-2019-00267231-CU-OE-GDS 
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Rubin-Knudsen v Arthur Gallagher  CV18-6227JGB(SPx) 

Rubin-Knudsen v Arthur Gallagher BW  2:18-cv-06227-JGB-SP 

Rush v Greatbanc Trust Co (Segerdahl ESOP)  1:19-cv-00738 

Russell v KeHE Distributors  2:17-CV-01182-JAM-GGH 

Saenz v Old Dominion Freight Line, Inc.  1:18-CV-04718-JPB 

Saldana v Quail Creek Farms  
 

Stallard v MedImpact Healthcare   CV-17-02234-PHX-DJH 

Sally v Adidas  20SL-CC03903 

Sanchez v California Steel Industries - PAGA  CIVDS1832657 

Sanchez v Exact Staff  CIVDS1702554 

Sanchez v ExamOne World Wide, Inc.  17CV308382 

Sanchez v LAAEC  21STCV05609 

Sanchez v Mesa Packing LLC  20-cv-00823-VKD 

Sanders v Professional Medical Management  2:16-cv-05634 WJM-MF 

Santiago v Northland Group  2:15-cv-03608-SRC-CLW 

Santino & Durate v Highland Fruit Growers  Case No. 20-2-02233-39 

Santos v River Credit Works  
 

Sarubbi v Tech Mahindra  20-CIV-03616 

Schaefer v Denso  19STCV00685 

Schamp v Fresno SSYPA  
 

Schell v Discovery Practice Management   
 

Schucker v Flowers Foods  
 

 
 

 
Scobey v General Motors  20-Civ-12098 

Scott v Freeland  1:22-cv-00043-HAB-SLC 

Serrano v RCCB  20STCV45012 

Servin v Noble House  20 CMCV00152 

Shami v Tubby Todd Bath Co  Index No. 512800/2019 

Shanley v Evereve, Inc  
 

Sharrif v Raymond Management Company  2018-CH-01496 

Shirey v Project One Autosport’s  ESX-L-6233-16 

Shopko Bankruptcy Settlement  
 

Sigcha v Mid State Pool Liners, Inc.  MID-L-1693-18 

Signature Consultants Settlements  
 

Sikorski v New Jersey Venture Partners  GLO-L-861-20 

Smentek v Sheriff of Cook County at al  09-cv-529 

Smith v Chelmsford Group  
 

Smith v DI Logistics  
 

Smith v Leif Johnson Ford  19SL-CC01942 

Smith v Local Cantina  2:20-cv-03064 

Smith v Local Cantina Cert  2:20-cv-03064 

Soileau v Argos  4:18-cv-00848 

Solati v. Lend US  FCS048401  

Sommers Schwartz FLSA case  
 

Soto v Houselander & Associates  19-CV-6691-SJB 

Soto v Vander Tuig Dairy  
 

Sours v JAC Products Class Cert  5:22-cv-10532-JEL-APP 

Spack v Trans World Entertainment Cert  1:17-CV-1335 

Spack v Transworld Entertainment  1:17-cv-1335-TJM-CFH 

Sparks v Service Finance Company  MIL-L-2441-17 

Specialty Retail Shops Holding Corp (Shopko)  19-80064-TLS 
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Stafford v Debics Cert  3:22 CV 02106 B 

Starr-Patterson v Schell & Kampeter  STK-CV-UOE-2020-9296 

Stinson Insurance Settlement  
 

Stotesbery v Muy Pizza-Teja’s Class Cert  0:22-cv-01622-KMM-TNL 

Supplemental Income Trust Settlement-ERISA  
 

Sutton v United Courier  1;20-cv-682 

Tapia v Rivo Holdings  37-2021-00046361-CU-OE-CTL 

Taylor v Debics Cert  3:22 CV 02141 E 

Teleaga v Beyer Services  STK-CV-UOE-2018-6387 

Terry v Bay Area Beverage Co  MSC18-00859 

Tharpe v Sprint Corp  
 

The Bakery v Kenneth Pritt  
 

The Body Shop FACTA  No. 2017-L-000604 

The Cellular Connection  
 

Thomas v City of Edmundson  4:18-cv-2071 RLW 

Thomas v Goodman Manufacturing  
 

Thomas v Wellnitz  RG19023516 

Tinaco v Quik Stop  RG20061119 

Tirado v Deluxe Auto Sales  
 

Titus v Martin-Brower Company  2:17-cv-00558-JAM-GGH 

TNG Retail Services   
 

Torres v Community Health Alliance of Pasadena  BC713396 

Touma v Budee, Inc.  MSC18-01729 

TPH v BSFC  1916-CV07105 

Turner v Walmart  20SL-CC00466 

Udoewa v Divergent  159458/2018 

Udoewa v Ettain Group Inc  3:18-cv-00535-MOC-DCK 

USA v Pelfrey & Omega  CIV-18-00945-JD 

USA v Pfeiffer  20-cv-1974 (WMW/KMM) 

USI Settlement  
 

Vae v MOGA  BCV-20-103017-BCB 

Vaesau v PCT Enterprises, Inc. DBA Precision Cabinets  MSC18-02404 

Valdivia v Best Contracting  19STCV38294 

Valladares v Zacky   
 

Vargas v SkySkopes, INC  56-2020-00544196-CU-OE-VTA 

Vega v Bar VP Dairy  269713 
Vela Cruz v AG Transport 
Velasquez v Stater Brothers Ranch 

 

 
Velasquez v Vantec Hitachi Transport  20STCV20016 

Velleman v WCU  C.A. No. 1681-CV-03110 

Velazquez v SMD  
 

Viesse v Tacoma Screw  2:16-cv-01026-JCC 

Velshis-Bautista v. Brewster Heights DBA Gebers   18-2-00253-24  

Villafan v Broadspectrum  3:18-cv-06741-LB 

Villanueva v Custom Orchard, Inc  
 

Vinnitsky v LA Overnight  
 

Wa v Safeway Inc  RG20075295 

Wade v American Directions Research (ADRG)  194251 

 
 

 
Wade v Furmanite American  3:18-cv-433 

Wakefern (data verification project)  NA 
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Wall v AshBritt  3:15-cv-08982-PGS-TJ 

Wall v HP, Inc  30-2012-00537897-CU-BT-CXC 

Wallack v AT&T Mobility  CIVSB2117915 

WAM PAGA case  
 

Ward v Tilly's Inc.  BC595405 

Ward v YRC Freight  19-2-28259-2 KNT 

Warsame v Metropolitan Transportation Network (MTN  20-cv-01318 ECT/ECW 

Waters v Pizza to You  3:19-cv-372 

Waters v Pizza to You Cert  3:19-cv-372 

Watkins v Pressler Pressler  
 

Watts v TRL Systems [PAGA]  
 

Wazwaz v Hematogenic Laboratory Services, LLC  2021-CH-5893 

Webb | Santiago v AT&T Mobility  
 

Webb v City of Maplewood  4:16-cv-1703 

Webb v City of Maplewood Cert  4:16 CV 1703 CDP 

Wegner v Carahsoft  PJM 20-00305 

Weirbach v The Cellular Connection  5:19-cv-05310-JDW 

Wellinger v Live Nation  19STCV04397 

Wesco Aircraft Hardware Corporation Settlement  
 

West v Bam! 216b Cert  1:22-cv-00209-DHU-JHR 

White v Wesco Aircraft Hardware Corp  BC658654 

Whitney v Cook County  18-cv-4475 

Wicks v Title Loan Company DBA The Loan Machine  17SL-CC02673 

Wilk v Skechers  5:18-cv-01921 

Williams v Equitable Acceptance Corporation  18-CV-07537 (NRB) 

Williams v Sake Hibachi Sushi & Bar  3:18-CV-0517-D 

Wilson v Peckham  
 

Winkel v JH Steak  20-2-04853-4-SEA 

Winsor v TBD Pizza  
 

Womack v Superior Energy Services  7:19-CV-00074 

Wood v Athens-Clarke County  3:14-CV-00043-CDL 

Xcel Health Settlement  
 

Ybarra v SIP 401K  8:17-cv-02091-JVS (Ex) 

Ylvisaker v Clarkson Eyecare LLC  17SL-CC02089 

Youmans v CPS  19EV001823 

Young v Chieftain Coating  20-cv-10520 

Zaldivar v. Moulton Logistics  19STCV12250 

Zambrano v Strategic Delivery Solutions 216b 

 

15-cv-8410 (ER) ED NY 

Zamdio v Underground Rocket  
 

Zamora v Walgreen Co  114CV269810 

Zollicoffer v Gold Standard | Eagle v Vee Pak 

 13-CV-1524 (GSB) 12-C-9672 (Vee 
Pak) 

Zollicoffer v MVP  16CV11086 

Gause v Medical Billing Consultants  8:18-cv-1726-JSM-AAS 

In Re United Collection Bureau, Inc  2:15-cv-01306 

Jailall v Diesel USA  156210/2015 
 Picardo v Lundy-Tagaard Co                            BC645411 

Torres v Pick-a-Part Autoworks        1:16-cv-01915-DAD-BAM 
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Partial Listing of Cases Managed at Dahl Administration 

 

Bokusky v. Edina Realty, 3:92-cv-00223 

Sun Country Employee Litigation 

Dupont Chemical Pollution Litigation 

Haight v Bluestem Brands, Inc. -TCPA, No. 13-1400 (M.D. Fla.) 

Dugan v TGIF-Wage and Hour/FLSA , 

Dunkel v Warrior Energy-Energy-Wage & Hour 

Shelby v Miller Investment Group-Consumer Finance 

Salas v Watkins Manufacturing-FLSA 

Dull v IPS-Energy Sector Wage & Hour 

Wallach v FFG-TCPA 

Bourgeoisie v City of Baltimore-Consumer Fees 

Brown v Alley-FLSA 

Turner v ACD-Wage & Hour 

Villa v San Francisco 49’ers-Consumer Fees 

Thomas v Solvay 

Reid v Unilever-Mass Tort 

Zeller v PDC Corporation-FLSA 

Murr v Capital One-Consumer Fraud 

Redman v City of Chicago- FACTA 

Ernst v Sterling-Dish Case-Consumer Fraud 

Ott-Publix-FLSA 

Ellsworth v US Bank-Consumer Finance 

Vidra v Midland Financial-Consumer Finance 

Vu v Performance Recovery 
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Freeman v Berkeley Packaging-FLSA 

Martin v JTH-TCPA 

Walker v Core Power Yoga-Wage & Hour 

Froberg v Cumberland Packaging-Stevia in the Raw Settlement-1:14-cv-00670 

Debarsekin v L2T-FLSA & Wage and Hour 

Gay v Tom’s of Maine-False Labeling, 0:14-cv-6060004-KMM 

Templeton Rye -False Labeling 

Belardes v Farm Fresh to You-FLSA 

Tin Cup Settlement-False Labeling 

Johnson v Scan SAT-Medical Billing Data Breach 

Garcia v EJ Amusement-FLSA and Wage & Hour  

Doran v Forever Grand Vacations-Consumer Fraud- Time Share 

Velasco v Chrysler Corp-Recall 

Covell v Sleep Train-Wage & Hour 

Torres v Kwon Yet Lung-FACTA 

Redman v IMAX-FACTA 

In Re Motor Fuel- Hot Fuel Case- Consumer Fraud, MDL No. 1840, 07-md-1840-KHV 

Haight v Bluestem-TCPA 

Martin v JTH-TCPA 

In Re Target Data Breach-Financial Institutions 
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ATTICUS MANAGEMENT TEAM 

 

Chris Longley, co-founder, and CEO of Atticus Administration LLC – Former CEO of Dahl Administration, a nationally 

recognized Claims Administration Company. Licensed Attorney (retired in-active status), admitted to practice 

Minnesota, 8th Circuit and United States Supreme Court.  

During Chris’ tenure at Dahl, he successfully managed, more than 300 class and collective action settlements, including 

some of the highest profile cases in the last few years, including In Re Motor Fuel (Hot Fuel) MDL No: 1840, Case No: 07-

md-1840-KHV, an all- digital notice campaign with over 160 MILLION class members in 36 states and US Territories, and 

the Target Data Breach- Financial Institutions Settlement, Case No. 0:14-md-02522-PAM .   

Chris co-founded Atticus Administration LLC, in August 2016. Since its inception, Atticus has administered over 1250 

settlements and has distributed more than $1.47 billion in award payments.  

Chris and his team have extensive experience in all matters of notice campaigns, including class certification notices, 

CAFA notices, WARN notices, ISO notices, Belaire West Notices, 216(b) notices, as well as other complex notification 

projects on an as need basis.  

Chris is the author of “Internet and Electronic Notification Methods for Rule 23: How to Enhance Reach, Conversion, Real 

Time Analytics to Reduce Administrative Costs”, published in 2016.  

Chris is currently the membership chair of the ABA’s Consumer Litigation Committee and Class Actions & Derivatives 

(CADS) sub-committee and is a frequent speaker on matters relating to complex notice procedures for class action 

settlements.  

Prior to joining the class action industry, he served for 11 years in the private equity industry focusing on 

telecommunication companies and company acquisitions. He has been a founding member of 14 start-up companies 

during this same period.  

Prior to that experience he was a practicing attorney in Minneapolis, Minnesota. Chris was named “40 under 40 “by the 

City Business Magazine in 2001, and a “Power Lawyer”, by Law and Politics Magazine. He practiced law for the 

Minneapolis law firm of Hessian, McKasy & Soderberg, LLP prior to launching his business career.  

Chris graduated from William Mitchell College of Law and the University of St. Thomas, and currently splits his time 

between St. Paul, Minnesota, and New York city.  

 

Bryn Bridley –VP of Business Development –   Bryn has over 19 years of Project Management experience within 

the industry, having worked with two large Settlement Administrators, Rust Consulting and Dahl 

Administration.  Bryn’s past settlement administration work included the day-to-day activities of several high-

profile consumers, employment and other types of cases. Bryn has extensive experience with CAFA Notices 

and Class Certification campaigns. Bryn is an honor’s graduate of the University of Minnesota-Duluth and 

enjoys running and camping in her free time.    
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Ann Linton- Director of Project Management- With over 15 years of Industry experience, Ann worked as a 

project manager previously at Dahl Administration prior to joining Atticus as a project manager in 2018. A 

favorite of many of our customers, before being promoted to the director level, she concentrated her efforts 

on some of our more complex matters, including many mass arbitration cases, as well as many of our high-

profile consumer fraud matters.  

Milena Higgins -is a technology leader with a long history of innovation in the legal field.  She has a proven 
track record of innovation, including developing groundbreaking testimony intelligence software and 
automated intellectual property tools. Her expertise in process improvement and efficiency has consistently 
driven operational excellence, ensuring exceptional service for law firm clients. Milena holds a Ph.D. in physics 
and an M.S. in Management of Technology from the University of Minnesota. 

 Jim Hardy, CPA (Inactive) – Co-Founder and CFO – Prior to co-founding Atticus, Jim held finance leadership positions 

over a twenty-year period in a variety of industries (contract manufacturing - implantable medical devices, sheet-fed 

printing, and commodity trading) where the wide-range of responsibilities and challenges from these experiences has 

enabled him to develop a versatile set of finance, administrative and operations skills.  
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Data Security & Information Privacy 
 

Approved Date   November 13, 2024   

Approved By   Director of Information Technology – Joel Prest; CFO, COO – James Hardy    

Effective Date   November 8, 2024   

Current Version   8.0  

 

I. Overview 
Atticus Administration, LLC (“Atticus”), in fulfilling the requirement as a third-party administrator under the terms 
of a court order and/or settlement agreement for specific court class action cases, is required to encrypt data 
considered {PROTECTED} or {RESTRICTED} including, but not limited to: Personally Identifiable Information (PII), 
Protected Health Information (PHI), credit card numbers, passwords, intellectual property, budget or contract 
proposals, legal correspondence and research and development information.  This document contains policy and 
technical controls pertaining to Data Security and Information Privacy in order to protect the confidentiality and 
integrity of client data, protected data, or restricted data.   

II. Scope 
This policy applies to all company employees, temporary employees, contractors, consultants, vendors, service 
providers, partners, affiliates, third parties or any other person or entity authorized to utilize Atticus 
Administration’s information system resources.  Accordingly, this policy also applies to all information systems, 
hardware, software, applications, network devices, data, media, and paper files at Atticus Administration and any 
approved third-party facilities.   

III. Roles and Responsibilities 
Name  Role  Responsibility  
James Hardy  CFO, COO  Data Protection Officer  
Joel Prest  Director of IT  Privacy Manager;  

Incident Response Manager 
Veracity  MSP  IT Infrastructure Management;   

Software Patching  
Target Defense  MRSP  Level 1 SOC;  

Managed Detection and Response 
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IV. Policy 

1. Data Governance 
Atticus is committed to protecting and safeguarding the data that it collects and recognizes this data as a critical 
asset.  Atticus maintains a tiered data governance structure, managed by the Director of Information Technology 
and enforced by Atticus executive leadership, that governs individual Users access to data.  This governance 
structure is further maintained through enforced processes, standards, and procedures to ultimately ensure 
appropriate use of data and/or management of data. 

2. Internal Use of Data 

Any client data and class member data records that Atticus collects, and stores are used only to fulfill Atticus’ 
requirement as a third-party administrator under the terms of the Case Court Documents.  This information is only 
available to Users as set forth by Atticus’ tiered data governance structure.  

3. External Use and Disclosure of Data 
Atticus follows the direction and instructions outlined in the Case Court Documents for handling class member 
data records.  All sensitive and non-public client data, class member data, and information for a case that is 
provided to Atticus, is the property of Atticus and may not be shared, used, or otherwise communicated outside of 
Atticus or outside the scope of the project.  In cases where a contractor partner is used, only those who have been 
approved and authorized by Atticus management and have a privacy policy (or data security policy) consistent 
with Atticus’ Data Security & Information Privacy Policy are allowed to be used. 

4. Data Collection and Retention 
Electronic transmission, delivery or receipt of sensitive data is only permitted using SFTP technology.  Delivery or 
receipt of hardcopy sensitive data is only permitted using the US Mail System or a courier as approved by Atticus 
management.  Atticus complies with all state and federal regulations that apply to data security.  Once a case has 
closed, Atticus will destroy all hardcopy documents containing sensitive data within twelve months.  Regarding all 
electronic case data (including sensitive data), Atticus maintains this data for up to five years following the closure 
of the case.  In the event Court Case Documents specify unique data retention/return requirements, those 
requirements shall prevail over Atticus’ standard retention/return policy.  

5. Computing Devices and Access to Atticus Information Database and Network 
Only Atticus IT approved devices may be used to access Atticus’ information database and network.  All devices 
must be protected with an employee’s user access level systems username and password required at the time the 
device is powered on. 

Access to database and network information must be authenticated using two-factor authentication. 

Sensitive data shall not be stored on the device.  However, in the event there is no alternative to device storage, all 
sensitive data must be encrypted with password protection.  Atticus prohibits the use of public cloud storage for 
any client specific data.  
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Unattended devices must be logged out and locked when unattended, and additionally configured to 
automatically be logged out of and screen locked after 10 minute or more of inactivity. 

All devices that access Atticus’ information database and network infrastructure shall have active and up-to-date 
anti-malware and firewall protection. 

6. Data Classification 
Atticus Administration classifies sensitive information as {PROTECTED} or {RESTRICTED} depending on the 
sensitivity type.  All data containing sensitive information must be properly transmitted and encrypted in 
accordance with Atticus Administration's data encryption standards.  Atticus maintains an inventory of all 
systems where client or sensitive data is stored.  The client and sensitive data includes, but not exclusive to: 

• Personally Identifiable Information (PII) 
• Protected Health Information (PHI) 
• Credit Card Numbers 
• Passwords 
• Intellectual Property 
• Budget or Contract Proposals 
• Legal Correspondence 
• Research and Development Information 

7. Data Encryption Standards 
a. Cryptographic Control Use 

Cryptographic controls must be utilized for sensitive information classified by Atticus Administration as 
{PROTECTED} or {RESTRICTED} including, but not limited to: Personally Identifiable Information (PII), Protected 
Health Information (PHI), credit card numbers, passwords, intellectual property, budget or contract proposals, 
legal correspondence, and research and development information.  

All encryption mechanisms utilized by Atticus must be authorized by the Privacy Manager before use. 

Users must not attempt to utilize any form of cryptography, including, but not limited to, encryption, digital 
signatures, and digital certificates, which has not been approved and installed/implemented by an authorized 
agent of Atticus Administration.  

The use of all encryption mechanisms must meet relevant regulatory and legal requirements, including any 
import/export restrictions or government requirements specific to the use of cryptographic software. 

a. Cryptographic Control Standards 

Cryptographic controls must only use secure cipher suites to protect data in transit and at rest.  Any cipher suites 
that are considered vulnerable or deprecated through cybersecurity intelligence, reputable industry standards 
publishers (such as NIST), or flagged as a finding through vulnerability scanning are prohibited from use.  The Data 
Protection Officer has final authority to approve or deny the use of any cipher suites or cryptographic control 
implementations on an as-needed basis.   
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b. Encryption in Transit 

All sensitive information classified by Atticus Administration as PROTECTED or RESTRICTED including, but not 
limited to, PII, PHI, credit card numbers, passwords, and research and development information, must be 
encrypted when transmitted externally to or from Atticus Administration’s information system boundaries.  Access 
to protected or restricted data stored on Atticus Administration’s servers must be done through secure, encrypted 
communications protocols such as TLS 1.3 (EDH or DHE) and TLS 1.2 (EDCHE with DHE as a fallback).   

c. Encryption at Rest 

All sensitive information classified by Atticus Administration as PROTECTED or RESTRICTED including, but not 
limited to PII, PHI, credit card numbers, and passwords, must be encrypted at rest using Full Disk Encryption 
technology or Virtual Disk Encryption.  When feasible, hardware-backed encryption must be utilized over software 
encryption.   

Atticus Administration requires IT endpoints that could store or transmit sensitive data to utilize Full Disk 
Encryption or Azure Server-Side Encryption (SSE).   

In addition, Atticus Administration may implement File-based encryption for sensitive files at-rest on a per-client 
basis to provide additional data protection.  

8. Key Management Standards 
Atticus Administration utilizes Azure Key Vault with HSM-backed (hardware security module) Customer Managed 
Keys (CMK) for Server-side Encryption (SSE) in accordance with Microsoft’s published guidance for secure best 
practices.  Accordingly, all data on the servers is encrypted using 256-bit AES and is FIPS 140-2 compliant.  

Atticus Administration partners with a Managed Service Provider (MSP) to restrict access to the Azure Key Vault so 
that only the small number of staff requiring access for job duty or function with Infrastructure Management and 
Configuration are given access to keys.   

9. Data Backup and Recovery 
Atticus Administration partners with a Managed Service Provider (MSP) for administration of automated data 
backups for critical servers and IT infrastructure.   

10. Breaches in Security and Privacy Violation 
Breaches in security, whether actual or suspected, must be reported immediately to the Incident Response 
Manager.  The Incident Response Manager and executive management will execute Atticus Administration’s 
Incident Response Plan to assess the breach for scope and severity and take appropriate action to mitigate and/or 
eliminate. 

If the Incident Response Manager and/or executive management is made aware a User has failed to comply with 
Atticus’ Data Security & Information Privacy Policy, they will identify and apply appropriate consequences to the 
User.  The consequences may be as severe as termination of employment or termination of contract and/or further 
legal action.  If there is a concern about a breach involving the Incident Response Manager, concerns should be 
immediately directed to the Chief Operating Officer. 
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If there is a data breach with a vendor/contractor, the contractor must comply with all applicable state and federal 
laws that require the notification to individuals (or other affected parties) in the event of unauthorized release of 
sensitive personal information or confidential data.  Contractors must notify Atticus within 24 hours of the 
incident.  Atticus reserves all rights to act under the terms of any applicable contract, including indemnification 
and/or termination of the contract. 

V. Enforcement 
Any User found to have violated this policy may be subject to disciplinary action.  Such action may be as severe as 
termination of employment or termination of contract and/or further legal action. 

VI. Distribution 
This policy is to be distributed to all users. 

VII. Policy History 
Version  Date Description Approved By 
8.0 11/13/2024 Policy Update Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
7.0 10/12/2023 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
6.0 10/12/2022 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
5.0 10/15/2021 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
4.0 11/10/2020 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
3.0 11/14/2019 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
2.0 11/5/2018 Policy Review Joel Prest – Director of Information Technology 

James Hardy – CFO/COO 
1.0 8/1/2017 Initial policy release Mai Vang – Director of Operations 

James Hardy – CFO/COO 
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